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TITLE 326 AIR POLLUTION CONTROL BOARD

DRAFT RULE
#02-189(APCB)

Digest
Amends 326 IAC 23-1, 326 IAC 23-2, 326 IAC 23-3, and 326 IAC 23-4 concerning the
licensng of individuals and contractors engaged in lead-based paint and training activities. Adds 326
IAC 23-5 to add work practice standards for nonabatement activities. Repeals 326 IAC 23-1-23, 326
IAC 23-1-37, and 326 IAC 23-1-40, 326 IAC 23-1-42, 326 IAC 23-1-43, 326 IAC 23-1-44, 326
IAC 23-1-45, 326 IAC 23-1-46, and 326 |AC 23-1-47. Effective 30 days after filing with the

Secretary of date.

HISTORY

First Notice of Comment Period: July 1, 2002, Indiana Register (25 IR 3464).

Second Notice of Comment Period: November 1, 2002, Indiana Register (26 IR 548).
Change in Notice of Public Hearing: February 1, 2003, Indiana Register (26 IR 1592).
Firgt Public Hearing: Opened on February 5, 2003 and continued to March 5, 2003.
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SECTION 1. 326 IAC 23-1-4 ISAMENDED TO READ ASFOLLOWS:
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326 |AC 23-1-4 “ Approved initial training cour se and approved refresher training

course” defined
Authority: 1C 13-17-14-5
Affected: 1C 13-11; IC 13-17-14; I1C 22-8-1.1

Sec. 4. “Approved initid training course and approved refresher training course” means a
course approved by the department, U.S. EPA, or a U.S. EPA date or tribe authorized lead-
based paint program pursuant to this article for the purposes of providing initid or refresher training to
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edrriedtm:
(Air Pollution Control Board; 326 IAC 23-1-4; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1432,
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 2. 326 IAC 23-1-4.51SADDED TO READ ASFOLLOWS:

326 |AC 23-1-45“ Arithmetic mean” defined
Authority: 1C 13-17-14-5
Affected: 1C 13-11; IC 13-17-14; I1C 22-8-1.1

Sec. 4.5. “ Arithmetic mean” meansthe algebraic sum of data values divided by the
number of data values. For example, the sum of the concentration of lead in several soil
samplesdivided by the number of samplesisthe arithmetic mean of the lead concentration.
(Air Pollution Control Board; 326 |AC 23-1-4.5)

SECTION 3. 326 IAC 23-1-51SAMENDED TO READ ASFOLLOWS:

326 IAC 23-1-5* Approved training cour se provider” defined
Authority: 1C 13-17-14-5
Affected: I1C 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 5. “Approved training course provider” means atraining course provider who has been
approved by the department, U.S. EPA, or a U.S. EPA dateor tribe authorized lead-based paint
program to provide training for individuals engaged in lead-based paint activitiesor provide an
I ndiana lead-based paint rules awar eness cour se. This gpproval is specific to each discipline and to
eech initid or refresher training course and is not an overal gpprova to provide training for al training
courses. (Air Pollution Control Board; 326 IAC 23-1-5; filed Jan 6, 1999, 4.28 p.m.: 22 IR 1432,
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 4. 326 IAC 23-1-6.51SADDED TO READ ASFOLLOWS:

326 |AC 23-1-6.5 Chewable surface
Authority: 1C 13-17-14-5
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Affected: IC 13-11; IC 13-17-14; IC 22-8-1.1

Sec. 6.5. “Chewable surface” meansan interior or exterior surface painted with lead-
based paint that a child six (6) years of age or younger can mouth or chew. Hard metal
substrates and other materialsthat cannot be dented by the bite of a child six (6) years of age
or younger are not considered chewable. (Air Pollution Control Board; 326 IAC 23-1-6.5)

SECTION 5. 326 IAC 23-1-7.51SADDED TO READ ASFOLLOWS:

326 | AC 23-1-7.5 Clear ance examination
Authority: 1C 13-17-14-5
Affected: 1C 13-11; IC 13-17-14; I1C 22-8-1.1

Sec. 7.5. “ Clearance examination” means an activity conducted by an I ndiana licensed
clearance examiner for the purpose of interim controls, as defined by the U.S. Department of
Housing and Urban Development (HUD) in 24 CFR 35.110, L ead-based paint poisoning and
prevention in certain residential structures; definitions. (Air Pollution Control Board; 326 |IAC
23-1-7.5)

SECTION 6. 326 IAC 23-1-7.6 ISADDED TO READ ASFOLLOWS:

326 |AC 23-1-7.6 “ Clearance examiner” defined
Authority: 1C 13-17-14-5
Affected: 1C 13-11; IC 13-17-14; I1C 22-8-1.1

Sec. 7.6. “ Clearance examiner” means a per son who has been trained by an approved
training cour se provider and licensed by the department to perform clearance examinations.
(Air Pollution Control Board; 326 |AC 23-1-7.6)

SECTION 7. 326 IAC 23-1-9 ISAMENDED TO READ ASFOLLOWS:
326 IAC 23-1-9 “Common area group” defined

Authority: 1C 13-17-14-5

Affected: IC 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 9. “Common area group” meansa group of common areasthat are smilar in design,
congtruction, and function or aportion of abuilding that is generdly accessble to al occupants or

users. The term inettdes; ar eas include, but ts ar e not limited to, the following:
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(1) A hdlway.

(2) A dairway.

(3) A laundry room.

(4) A recregtional room.

(5) A playground.

(6) A community center.

(7) A garage.

(8) A boundary fence.
(Air Pollution Control Board; 326 IAC 23-1-9; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1433,
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 8. 326 IAC 23-1-10 ISAMENDED TO READ ASFOLLOWS:

326 1AC 23-1-10 “ Completion date” defined
Authority: 1C 13-17-14-5
Affected: IC 13-11; I1C 13-17-14; 1C 22-8-1.1

Sec. 10. “Completion date” means the date by which afind visud ingpection and clearance
sampling kas have been completed by the Indiana licensed risk assessor or inspector, itts and the risk
assessor or inspector has determined that no dust, debris, or residue is present in the work area, and
warning sgns and demarcation can be removed. (Air Pollution Control Board; 326 |AC 23-1-10;
filed Jan 6, 1999, 4.28 p.m.: 22 IR 1433; readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 9. 326 IAC 23-1-11 ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-1-11 “Component or building component” defined
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 11. “Component or building component” means a specific design or structura eement or
fixture of abuilding, resdentid dweling, or child-occupied facility that is distinguished from each other
by form, function, and location, including the following:

(1) Thetermincludes, but is not limited to, the following interior components.

(A) Cealings

(B) Crown molding.

(C) Wadls.

(D) Chair ralls.

(E) Doors and door trim.
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(F) FHoors.
(G) Fireplaces.
(H) Radiators and other heating units.
(1) Shelves and shelf supports.

(J) Stair treads, sair risers, stair stringers, newel posts, railing caps, and baustrades.

(K) Windows and trim, including sashes, window heads, jambs, sills and stools, and

troughs.

(L) Built-in cabinets.

(M) Columns and beams.

(N) Bathroom vanities.

(O) Counter tops.

(P) Air conditioners.

(Q) Baseboards.

(R) Pipes.

(2) Theterm includes, but is not limited to, the following exterior components:

(A) Painted roofing.

(B) Chimneys.

(C) Hashing.

(D) Guitters and down spouits.

(E) Ceilings

(F) Soffits, fascias, rake boards, corner boards, and bulkheads.

(G) Doors and door trim.

(H) Fences.

() Floorsand joidts.

(J) Lattice work.

(K) Railings and railing caps, handrails, stair risers, treads, Sair stringers, columns, or

bal ustrades.

(L) Window silIs or goals, troughs, casings, sashes, and wells.

(M) Siding.

(N) Air conditioners.

(O) Porch floors.
(Air Pollution Control Board; 326 IAC 23-1-11; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1433;
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 10. 326 IAC 23-1-11.5ISADDED TO READ ASFOLLOWS:

326 |AC 23-1-11.5“Concentration” defined
Authority: 1C 13-17-14-5
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Affected: IC 13-11; IC 13-17-14; IC 22-8-1.1

Sec. 11.5. “Concentration” means the amount of a specific substance contained within a
larger mass. For example, the amount of lead, in micrograms per gram or partsper million by
weight, in a sample of dust or soil isthe concentration of lead in the sample. (Air Pollution
Control Board; 326 IAC 23-1-11.5)

SECTION 11. 326 IAC 23-1-12.5 ISADDED TO READ ASFOLLOWS:

326 |AC 23-1-12.5“Contractor” defined
Authority: 1C 13-17-14-5
Affected: 1C 13-11; IC 13-17-14; I1C 22-8-1.1

Sec. 12.5. “Contractor” means a:

(1) company;

(2) partnership;

(3) corporation;

(4) sole proprietor ship;

(5) association; or

(6) other business entity;
that performslead-based paint abatement to which the department hasissued a license under
326 |AC 23-2. (Air Pollution Control Board; 326 IAC 23-1-12.5)

SECTION 12. 326 IAC 23-1-17 ISAMENDED TO READ ASFOLLOWS:

326 IAC 23-1-17 “ Deteriorated paint” defined
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 17. “Deteriorated paint” means.

(2) any interior or exterior pant or other coating thet is cracking, fteking; chipping, peding,
chalking; or

(2) any paint or coating located on an interior or exterior surface or fixture,

of that isotherwise damaged or separating separ ated from the substrate. ef-abuiteing-eompenert.
(Air Pollution Control Board; 326 IAC 23-1-17; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1434;
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 13. 326 IAC 23-1-21 ISAMENDED TO READ ASFOLLOWS:
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326 IAC 23-1-21“Dripline” defined
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14; IC 22-8-1.1

area within three(S) feet surroundlng the perimeter of a building. (A|r Pollution Control Board;
326 IAC 23-1-21; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1434; readopted filed Jan 10, 2001, 3:20
p.m.. 24 IR 1477)

SECTION 14. 326 IAC 23-1-21.5 ISADDED TO READ ASFOLLOWS:

326 |AC 23-1-21.5 “ Dust-lead hazard” defined
Authority: 1C 13-17-14-5
Affected: I1C 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 21.5. (a) “Dust-lead hazard” means surface dust in aresidential dwelling or child-
occupied facility that contains a mass-per -ar ea concentration of lead equal to or exceeding
forty (40) micrograms per square foot on floorsor two hundred fifty (250) micrograms per
sguarefoot on interior window sills based on wipe samples.

(b) A dust-lead hazard ispresent in aresdential dwelling or child occupied facility:
(1) in aresdential dwelling on floorsand interior window slls when the weighted
arithmetic mean lead loading for all single surface or composite samples of floorsand
interior window sllsareequal to or greater than forty (40) micrograms per squar e foot
for floorsand two hundred fifty (250) micrograms per squarefoot for interior window
slls;
(2) on floorsand interior window gills, in an unsampled residential dwelling in a multi-
family dwelling, if a dust-lead hazard is present on floorsor interior window slls,
respectively, in at least one (1) sampled residential unit on the property; and
(3) on floorsand interior window slisin an unsampled common area in a multi-family
dwelling, if a dust-lead hazard is present on floorsor interior window sills, respectively,
in at least one (1) sampled common area in the same common area group on the
property.

(Air Pollution Control Board; 326 IAC 23-1-21.5)

SECTION 15. 326 IAC 23-1-22 ISAMENDED TO READ ASFOLLOWS:
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326 |AC 23-1-22 “Environmental intervention blood lead leval” or “EIBLL" defined
Authority: 1C 13-17-14-5
Affected: 1C 13-11; IC 13-17-14; IC 22-8-1.1

Sec. 22. “Hevated “ Environmental intervention blood leed level” or “EBt* “EIBLL”
means an excessive absorption of lead that is a confirmed concentration of lead in whole blood of:
(2) twrenty(26) ten (10) micrograms of lead per deciliter of whole blood for one (1) venoustest;
or
(2) fifteen (15) to nineteen (19) micrograms of lead per deciliter of whole blood in two (2)
consecutive tests taken three (3) to four (4) months apart.
(Air Pollution Control Board; 326 IAC 23-1-22; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1434;
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 16. 326 IAC 23-1-27 ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-1-27 “Facility” defined
Authority: 1C 13-17-14-5
Affected: IC 13-11; I1C 13-17-14; 1C 22-8-1.1

Sec. 27. “Facility” means any Attt '
or-structdre: tar get housing or child-occupied faC|I|ty (Air PoIIutlon Control Board; 326 IAC 23-
1-27; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1435; readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR
1477)

SECTION 17. 326 IAC 23-1-27.51SADDED TO READ AS FOLLOWS:
326 |AC 23-1-27.5 " Friction surface” defined

Authority: 1C 13-17-14-5

Affected: I1C 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 27.5 " Friction surface” meansan interior or exterior surfacethat issubject to
abrasion or friction, including, but not limited to window, floor, and stair surfaces. (Air Pollution
Control Board; 326 |AC 23-1-27.5)

SECTION 18. 326 IAC 23-1-32.1 ISADDED TO READ AS FOLLOWS:

326 |AC 23-1-32.1 “Impact surface’” defined
Authority: 1C 13-17-14-5
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Affected: IC 13-11; IC 13-17-14; IC 22-8-1.1

Sec. 32.1. “ Impact surface” meansany interior or exterior surfacethat issubject to
damage by repeated sudden for ce, including parts of door frames. (Air Pollution Control Board;
326 IAC 23-1-32.1)

SECTION 19. 326 IAC 23-1-32.2 ISADDED TO READ ASFOLLOWS:

326 |AC 23-1-32.2 “Inspector” defined
Authority: 1C 13-17-14-5
Affected: I1C 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 32.2. “Inspector” means a person who has been trained by an approved training
course provider and licensed by the department to conduct inspections. A licensed inspector
also samplesfor the presence of lead in dust and soil for the purposes of abatement clearance
testing. (Air Pollution Control Board; 326 IAC 23-1-32.2)

SECTION 20. 326 IAC 23-1-34 ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-1-34 “Interim controls’ defined
Authority: 1C 13-17-14-5
Affected: 1C 13-11; IC 13-17-14; I1C 22-8-1.1

Sec. 34. “Interim controls’ means a set of measures designed to temporarily reduce human
exposure or likely exposure to lead-based paint hazards, including the following:

(1) Specidized deaning.

(2) Repairs.

(3) Maintenance.

(4) Painting.

(5) Clearance.

£5) (6) Temporary containment.

6} (7) Ongoing monitoring of lead-based paint hazards or potentia hazards.

A (8) The establishment and operation of management and resident education programs.
(Air Pollution Control Board; 326 IAC 23-1-34; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1435;
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 21. 326 IAC 23-1-32.6 ISADDED TO READ ASFOLLOWS:
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326 |AC 23-1-32.6 “Interior window sill” defined
Authority: 1C 13-17-14-5
Affected: 1C 13-11; IC 13-17-14; I1C 22-8-1.1

Sec. 32.6. “Interior window slI” meansthe portion of the horizontal window ledge that
protrudesinto theinterior of theroom. (Air Pollution Control Board; 326 IAC 23-1-32.6)

SECTION 22. 326 IAC 23-1-33.5 ISADDED TO READ ASFOLLOWS:

326 |AC 23-1-33.5“L ead abated waste” defined
Authority: 1C 13-17-14-5
Affected: IC 13-11; 1C 13-17-14; 1C 22-8-1.1

Sec. 33.5. “Lead abated waste’” meanslead or lead contaminated materialsremoved
from an abatement project. (Air Pollution Control Board; 326 IAC 23-1-33.5)

SECTION 23. 326 IAC 23-1-48.5ISADDED TO READ ASFOLLOWS:

326 |AC 23-1-48.5“Loading” defined
Authority: 1C 13-17-14-5
Affected: I1C 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 48.5. “ Loading” meansthe quantity of a specific substance present per unit of
surface area. For example, the amount of lead in micrograms contained in the dust collected
from a certain surface area divided by the surface areain squarefeet or square metersequals
theloading. (Air Pollution Control Board; 326 IAC 23-1-48.5)

SECTION 24. 326 IAC 23-1-52 ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-1-52 “ Paint in poor condition” defined
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 52. “Paint in poor condition” means:

(2) more than ter(36) twenty (20) square feet of deteriorated paint on exterior components
with large surface areas such aswalls, cellings, floors, and doors,

(2) more than two (2) square feet of deteriorated paint on interior components with large surface
aress, such aswadlls, cellings, floors, and doors; or
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(3) more than ten percent (10%) of the total surface area of the component is deteriorated on
interior or exterior components with smal surface areas, such aswindow slls, baseboards,
soffits, and trim.
(Air Pollution Control Board; 326 IAC 23-1-52; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1438;
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 25. 326 IAC 23-1-52.5 ISADDED TO READ ASFOLLOWS:

326 IAC 23-1-52.5 “Paint-lead hazard” defined
Authority: 1C 13-17-14-5
Affected: I1C 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 52.5. (a) “ Paint-lead hazard” meansany one (1) of the following:

(1) Any lead-based paint on afriction surfacethat is subject to abrasion and wherethe
lead dust levels on the nearest horizontal surface underneath thefriction surface,
including theinterior window sl or floor, are equal to or greater than the dust-lead
hazard levelsidentified in thisrule.

(2) Any damaged or otherwise deteriorated lead-based paint on an impact surface that
is caused by impact from areated building component including a door knob that
knocksinto awall or adoor that knocks against itsdoor frame.

(3) Any chewable lead-based painted surface on which thereis evidence of teeth marks.
(4) Any other deteriorated lead-based paint in any residential building or child-occupied
facility or on the exterior of any residential building or child-occupied facility.

(b) Effective June 1, 1999, pursuant to Section 406(b) of the TSCA*, personswho
perform renovations shall provide the owner and occupants of the unit with a lead hazard
information pamphlet “Protect Your Family From Lead in Your Home'** *under all of the
following conditions.

(2) Therenovation isto target housing.

(2) Therenovation isfor compensation, including money or services.

(3) Therenovation will disturb more than two (2) squar e feet of paint per component.
Therenovator shall obtain from the owner awritten acknowledgment that the owner has
received the pamphlet. L ead abatement work performed by people on their own property is
excluded from the requirements of this subsection.

*Copies of the lead hazard information pamphlet, in bulk, may be obtained from the
Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or the
National Lead Information Center at (800) 424-LEAD. Single copies are also available at the
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Indiana Department of Environmental Management, Office of Air Quality, Indiana
Government Center-North, Tenth Floor, 100 North Senate Avenue, Indianapalis, Indiana
46204. (Air Pollution Control Board; 326 |AC 23-1-52.5)

SECTION 26. 326 IAC 23-1-54.5 ISADDED TO READ ASFOLLOWS:

326 |AC 23-1-54.5“Play area” defined
Authority: 1C 13-17-14-5
Affected: I1C 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 54.5. “Play area” means an area of frequent soil contact by children six (6) years
of age or younger asindicated by, but not limited to, such factorsasthe presence of play
equipment including sand boxes, swing sets, and diding board, toys, or other children’s
possessions, observations of play patterns, or information provided by parents, residents, care
givers, or property owners. (Air Pollution Control Board; 326 |AC 23-1-54.5)

SECTION 27. 326 IAC 23-1-55.5ISADDED TO READ ASFOLLOWS:

326 |AC 23-1-55.5 " Project designer” defined
Authority: 1C 13-17-14-5
Affected: I1C 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 55.5. “Project designer” means a person who has been trained by an approved
training course provider and licensed by the department to prepar e abatement project designs,
occupant protection plans, and abatement reports. (Air Pollution Control Board; 326 IAC 23-1-
55.5)

SECTION 28. 326 IAC 23-1-58.5 1S ADDED TO READ ASFOLLOWS:
326 IAC 23-1-58.5 Renovation

Authority: 1C 13-17-14-5

Affected: IC 13-11; IC 13-17-14; IC 22-8-1.1

Sec. 58.5. “ Renovation” means the modification of any existing structure, or portion
thereof, that resultsin the disturbance of painted surfaces, unlessthat activity is performed as
part of an abatement. (Air Pollution Control Board; 326 IAC 23-1-58.5)

SECTION 29. 326 IAC 23-1-59.5ISADDED TO READ AS FOLLOWS:
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326 |AC 23-1-59.5 “ Residential building” defined
Authority: 1C 13-17-14-5
Affected: I1C 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 59.5. “Resdential building” means a building containing one (1) or more
residential dwellings. (Air Pollution Control Board; 326 |AC 23-1-59.5)

SECTION 30. 326 IAC 23-1-60.1 ISADDED TO READ ASFOLLOWS:

326 IAC 23-1-60.1 “ Risk assessor” defined
Authority: 1C 13-17-14-5
Affected: IC 13-11; 1C 13-17-14; 1C 22-8-1.1

Sec. 60.1. “ Risk assessor” means a per son who has been trained by an approved
training cour se provider and licensed by the department to conduct inspections, lead- hazard
screens, and risk assessments. A risk assessor also samplesfor the presence of lead in dust
and soil for the purposes of abatement clearance testing. (Air Pollution Control Board; 326 IAC
60.1)

SECTION 31. 326 IAC 23-1-60.5 ISADDED TO READ ASFOLLOWS:

326 |AC 23-1-60.5“Room” defined
Authority: 1C 13-17-14-5
Affected: IC 13-11; I1C 13-17-14; 1C 22-8-1.1

Sec. 60.5. “Room” means a separ ate part of theinside of a building, including a
bedroom, living room, dining room, kitchen, bathroom, laundry room, or utility room. To be
considered a separate room, theroom must be separated from adjoining rooms by built-in walls
or archwaysthat extend at least six (6) inches from an intersecting wall. Half walls or
bookcases are room separators, if built-in. Movable or collapsible partitionsor partitions
consisting solely of shelves or cabinets are not consider ed built-in walls. A screened in porch
that isused asaliving areaisaroom. (Air Pollution Control Board; 326 IAC 23-1-60.5)

SECTION 32. 326 IAC 23-1-60.6 ISADDED TO READ ASFOLLOWS:
326 1AC 23-1-60.6 “ Soil-lead hazard” defined

Authority: 1C 13-17-14-5

Affected: IC 13-11; I1C 13-17-14; 1C 22-8-1.1
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Sec. 60.6. (a) “ Soil-lead hazard” means bar e soil on residential real property or on the
property of a child-occupied facility that containstotal lead equal to or exceeding four hundred
(400) parts per million in a play area or aver age of one thousand two hundred (1,200) parts per
million of bare soil in therest of the yard based on soil samples.

(b) A soil-lead hazard is present:

(2) in a play area when the soil-lead concentration from a composite play area sample of
bare soil isequal to or greater than four hundred (400) parts per million; or

(2) in therest of the yard when the arithmetic mean lead concentration from a
composite sample or composite samples of bare soil from therest of theyard, including
nonplay areas, for each residential building on a property equal to or greater than one
thousand two hundred (1,200) parts per million.

(¢) If the soil isremoved:
(2) the soil shall be replaced by soil with alead concentration as closeto local
background as practicable, but no greater than four hundred (400) parts per million.
(2) the soil that isremoved shall not be used astop soil at another residential property
or child-occupied facility.

(Air Pollution Control Board; 326 IAC 23-1-60.6)

SECTION 33. 326 IAC 23-1-61.5 ISADDED TO READ AS FOLLOWS:

326 IAC 23-1-61.5 “ Soil sample’ defined
Authority: 1C 13-17-14-5
Affected: I1C 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 61.5. “ Soil sample” means a sample collected in arepresentative location using
ASTM E 1727 “ Standard Practice for Field Collection of Soil Samplesfor Lead Determination
by Atomic Spectrometry Techniques’ *.

*These documents areincor porated by reference. Copies may be obtained from the
Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are
availablefor review and copying at the Indiana Department of Environmental M anagement,
Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North Senate
Avenue, Indianapolis, Indiana 46204. (Air Pollution Control Board; 326 IAC 23-1-61.5)

SECTION 34. 326 IAC 23-1-62.5 ISADDED TO READ ASFOLLOWS:
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326 |AC 23-1-62.5 * Supervisor” defined
Authority: 1C 13-17-14-5
Affected: I1C 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 62.5. “ Supervisor” meansa person who has been trained by an approved training
course provider, licensed by the department to supervise and conduct abatements, and
prepar es occupant protection plansand abatement reports. (Air Pollution Control Board; 326
IAC 23-1-62.5)

SECTION 35. 326 IAC 23-1-62.6 ISADDED TO READ ASFOLLOWS:

326 |AC 23-1-62.6 “ Surface-by-surface investigation” defined
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 62.6 “ Surface-by-surface investigation” means an investigation of an entire tar get
housing or child-occupied facility to deter mine the presence of lead-based paint asdescribed in
Chapter 7, Guidelinesfor the Evaluation and Control of L ead-based Paint Hazardsin Housing,
June 1995, U.S. Department of Housing and Urban Development (HUD)*.

*This document isincor porated by reference. Copies may be obtained from the
Government Printing Office, 732 North Capitol Avenue NW, Washington, D. C. 20401 or are
availablefor review and copying at the Indiana Department of Environmental M anagement,
Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North Senate
Avenue, Indianapolis, I ndiana 46204. (Air Pollution Control Board; 326 |AC 23-1-62.6)

SECTION 36. 326 IAC 23-1-63 ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-1-63 “Target housing” defined
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 63. “Target housng” means housing constructed before January 1, 1978. The term does
not indlude the following:
(1) Housing for the ederly or individuals with disahilities that is not occupied by or expected to
be occupied by a child six (6) years of age or younger.
(2) A-buitding-withedt-abedroem: A zer o-bedroom dweling.
(Air Pollution Control Board; 326 IAC 23-1-63; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1439;
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readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)
SECTION 37. 326 IAC 23-1-64 ISAMENDED TO READ ASFOLLOWS:

326 IAC 23-1-64 “ Third-party examination” defined
Authority: 1C 13-17-14-5
Affected: I1C 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 64. “Third-party examination” meansan a U.S. EPA developed examination administered
by

(2) the department or its designated representative; or

(2) U.S. EPA or an authorized state or tribe;
as alicensure requirement as required under this article for ingpectors, risk assessors, and supervisors.
(Air Pollution Control Board; 326 IAC 23-1-64; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1439;
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 38. 326 IAC 23-1-69.5 ISADDED TO READ AS FOLLOWS:

326 |AC 23-1-69.5 “Weighted arithmetic mean” defined
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14; IC 22-8-1.1

Sec. 69.5. (a) “Weighted arithmetic mean” meansthe arithmetic mean of sample results
weighted by the number of subsamplesin each sample. Its purposeisto giveinfluenceto a
samplerelativeto the surface area it represents. The types of samplesinclude:

(1) A single surface sampleis comprised of a single subsample.

(2) A composite sample may contain from two (2) to four (4) subsamples of the same

area as each other and of each single surface samplein the composite.

(b) Theweighted arithmetic mean is obtained by summing, for all samples, the product
of the samplée sresult multiplied by the number of subsamplesin the sample, and dividing the
sum by the total number of subsamples contained in all samples:

(2) the weighted arithmetic mean of a single surface sample containing sixty (60)

micrograms per squar e foot;

(2) a composite sample of three (3) subsamples containing one hundred (100)

micrograms per squar e foot;

(3) a composite sample of four (4) subsamples containing one hundred ten (110)

micrograms per squar e foot;
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Theequation is:
(60+(3*100)+(4* 110))/(1+3+4)=100 micrograms per squar e foot.
(Air Pollution Control Board; 326 |AC 23-1-69.5)

SECTION 39. 326 IAC 23-1-69.6 ISADDED TO READ AS FOLLOWS:

326 |AC 23-1-69.6 “Window trough or window well” defined
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 69.6. “Window trough or window well” meansfor a double-hung window, the
portion of the exterior window sl between the interior window sl or stool and the frame of the
sorm window. If thereisno storm window, the window trough isthe area that receives both the
upper and lower window sashes when they are both lower ed.

(Air Pollution Control Board; 326 |AC 23-1-69.6)

SECTION 40. 326 IAC 23-1-69.7 ISADDED TO READ ASFOLLOWS:

326 |AC 23-1-69.7 “Wipe sample’ defined
Authority: 1C 13-17-14-5
Affected: I1C 13-11; IC 13-17-14; 1C 22-8-1.1

Sec. 69.7. “Wipe sample’ means a sample collected by wiping a representative surface
of known area as determined by ASTM E 1728, “ Standard Practice for Field Collection of
Settled Dust Samples Using Wipe Sampling M ethods for Lead Deter mination by Atomic
Spectrometry Techniques*, with an acceptable wipe material asdefined in ASTM E 1792,
“Standard Specification for Wipe Sampling Materialsfor Lead in Surface Dugt”*.

*These documents areincor porated by reference. Copies may be obtained from the
Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are
availablefor review and copying at the Indiana Department of Environmental M anagement,
Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North Senate
Avenue, Indianapolis, Indiana 46204. (Air Pollution Control Board; 326 IAC 23-1-69.7)

SECTION 41. 326 IAC 23-1-71 ISADDED TO READ ASFOLLOWS:

326 IAC 23-1-71 “Worker” defined
Authority: 1C 13-17-14-5
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Affected: IC 13-11; IC 13-17-14; IC 22-8-1.1

Sec. 71. “Worker” means a person who has been trained by an approved training
course provider and licensed by the department to perform abatements. (Air Pollution Control
Board; 326 IAC 23-1-71)

SECTION 42. 326 IAC 23-2-1 ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-2-1 Applicability
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-14-2-2; IC 13-17-14; 1C 22-8-1.1

Sec. 1. (a) A person who engages in lead-based paint activities must obtain alicense under this
atticle. The department may issue alicense for the following disciplines:

(2) Inspector.

(2) Risk assessor.

(3) Project designer.

(4) Supervisor.

(5) Worker.

(6) Contractor.

(7) Clearance examiner.

(b) Thisarticle does not gpply to the following:
(1) A person conducting an ingpection under the authority of 1C 22-8-1.1 (the Indiana
Occupationd, Safety, and Hedth Act).
(2) A person who performs lead-based paint activities within aresidentid dwelling that the
person owns, unless the resdentia dwelling is occupied by:
(A) aperson, other than the owner or the owner’ simmediate family, while these
activities are being performed,; or
(B) achild who:
(1) issix (6) years of age or younger; and
(i) resdesin the building and has been identified as having an etevated
environmental intervention blood lead leve.

(¢) Thisarticle may not be construed as requiring the abatement of |ead-based paint hazardsin a
child-occupied facility or target housing.

(d) All persons engaging in lead-based paint activities shall comply with work practice
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standards as set forth in 326 |AC 23-4. (Air Pollution Control Board; 326 IAC 23-2-1; filed Jan
6, 1999, 4:28 p.m.. 22 IR 1440; readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 43. 326 IAC 23-2-3 ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-2-3 Licending; qualifications
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14

Sec. 3. (a) To become licensed by the department as an ingpector, risk assessor, project
designer, supervisor, of worker, or clearance examiner, the gpplicant must do the following:

(1) Successtully complete an thdkena approved lead-based paint course in the appropriate

discipline and recaive a certificate of training from an Inetara approved course provider.

(2) Have attended an Indiana lead-based paint two (2) hour awareness cour g, if the

approved lead-based paint coursein subdivision (1) isnot an Indiana-approved cour se.

2) (3) Mest or exceed the experience and education requirements for each desired discipline as

listed in subsection (b).

€3} (4) For ingpector, risk assessor, and supervisor appllcants passthe third- paty examl nation

in the gppropriate discipline. ¢

(5) Notwithstanding subdivisions (1) through (4), an appllcant may follow the re(:|pr00|ty

provisionsin section 6.5 of thisrule.

(b) At aminimum, the following experience, education requirements, and course work must be
fulfilled for each dedred discipline:

(1) Worker and clear ance examiner applicants have no-addittonal-eduestton-or-experience

reguitrerments-other-thartnder must comply with subsection (a)(1).
(2) Ingpector gpplicants shdl have a high school diploma or generd equivaency diploma (GED).

(3) Risk assessor gpplicants shal take and pass the inspector and risk assessor courses and pass
al required examinations, including third-party examinations. Applicants must meet any one (1)
of the following combinations of education and experience:

(A) Bachelor's degree and one (1) year of experience.

(B) Associate' s degree and two (2) years of experience.

(C) A high school diplomaor GED and three (3) years of experience.
Required experience must be in ardated fidd, sueh-asincluding lead, asbestos, environmental
remediation work, or construction.
(4) Supervisor gpplicants shdl take and pass the supervisor courses and all required
examinations, including third-party exams, and meet one (1) of the following:

(A) One (1) year of experience as a eertified licensed |ead-based paint abatement
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worker.
(B) Two (2) years of experience in ardated field, sueh-as includeslead, asbestos,
environmental remediation, or work in the construction trades.
(5) Project designer applicants are required to take and pass the supervisor and project designer
courses and pass dl the required examinations, including third party examinations and shdl have:
(A) abachdor’s degree in engineering, architecture, or arelated professon and one (1)
year of experience in building congtruction design or arelated fied; or
(B) four (4) years of experience in building construction and design or arelated field.

(c) A person who enters into a contract requiring the person to execute |ead-based paint
ectivities abatement to be conducted for compensation shdl hete-atead-basedpat-activittes be a
contractor teense: licensed under thisarticle. To become licensed by the department as alead-based
paint activities contractor, the applicant must comply with the following:

(1) The applicant must meet or have a designated representative who meets dl of the following:

(A) Successfully complete an approved |ead-based paint supervisor course, receive a
certificate of training from an thgkana gpproved training course provider, and take and
pass a third-party examination.

(B) One (1) year of experience as alicensed |ead-based paint abatement worker or two
(2) years of experience in ardated field, sueh-asto include lead, asbestos,
environmenta remediation, or work in the construction trades.

(2) The contractor may not alow an agent or employee of the contractor to:

(A) exercise control over alead-based paint activities project;

(B) come into contact with lead-based paint in connection with lead-based paint
activities; or

(C) engage in lead-based paint activities;

unless the agent or employeeislicensed under thisrule.

(3) The contractor and dl of its agents and employees shall, when performing lead-based paint

activities projects, comply with the work practice standards under 326 IAC 23-4 for performing

the appropriate lead-based paint activities.

(4) Each contractor is required to have at least one (1) licensed |ead-based paint project

supervisor, responsible for direct supervision of workers, in the work area of the lead-based

paint activity project. Lead-based paint workers shall have access to the project supervisors
throughout the duration of the project.

(5) Each contractor shdl ensure that the current lead-based paint program license belonging to

each project supervisor and worker is kept on the jobsite during al lead-based paint activities.

The lead-based paint licenses shdl be kept outside the work area, and shdl be available for

ingpection by the department.
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(7) Contractor applicants must themselves have or have a designated representative who has:
(A) one (1) year of experience as a eeriifted licensed |ead-based paint abatement
worker; or
(B) at least two (2) years of experience in arelated field, sueh-asto include lead,
ashestos, environmenta remediation, or work in the congtruction trades; and
(C) successfully completed an approved lead-based paint supervisor course, received a
certificate of training from an traekana approved training course provider, and taken and
passed a third-party examination.

te)(d) To take the third-party examination, a person shdl:

(2) successfully complete an Hdtana gpproved training course in the gppropriate discipling;
(2) receive a certificate of training from an gpproved training course provider; and

(3) meet or exceed the education and experience requirements in subsections (b) and (c).

B (e) An gpplicant may take the third-party examination, if required, no more than three (3)
times within six (6) months of recaiving a certificate of training.

ey (f) If aperson does not pass the third-party examination and receive alicense within six (6)
months of receiving his or her certificate of training, the person must retake the gppropriate initia course
from an trdkana approved training course provider before regpplying for alicense from the department.

Ay (g)Any individuad who has hed ar-erghiteer{18) mor e than a thirty-six (36) month time
lapse between any two (2) training courses of the same discipline shdl be required to atend an initid
training course for the discipline in which he or she is seeking licenang and shall take the third-party
examination required for thedisciplinein which he or sheis seeking licensure.
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(h) Thefollowing documents shall be submitted to the department to demonstrate
compliance with the requirements of this section:
(2) Official academic transcriptsor diplomasto demonstrate compliance with the
education requirements.
(2) Resumes, letters of reference, or documentation of work experience to demonstrate
compliance with the work experience requirements.
(3) Certificates of training from lead-specific or other related training cour ses, issued
by approved training cour se providers, to demonstr ate compliance with the training
requirements.
(4) Official documentation indicating the passage of a third-party exam.
(Air Pollution Control Board; 326 IAC 23-2-3; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1441,
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 44. 326 IAC 23-2-4, ASAMENDED AT 25 IR 3108, SECTION 95, IS
AMENDED TO READ ASFOLLOWS:

326 |AC 23-2-4 License; application
Authority: 1C 13-17-14-5
Affected: IC 13-17-14

Sec. 4. (8) Any person gpplying for an initial lead-based paint license from the department asa
lead-based paint inspector, a risk assessor, a project designer, a supervisor, aworker, a clearance
examiner, or acontractor shall do the following:

(1) Submit acompleted gpplication on forms provided by the department.

(2) Submit a copy of dl required documents, as provided in section 3(d) of thisrule, that the

person meets the experience, education, and training requirementsin section 3 of thisrule,

including that the gpplicant successfully completed the gpproved initid and any requisite refresher
training courses.

(3) Recaive passing scores on dl written examinations for the courses.

(4) Pay the license gpplication fee specified in section 8 of thisrule.

(5) For persons applying for ingpector, risk assessor, project designer, or supervisor licenses,

provide proof of passing the third-party examination.

(b) Any person gpplying for aninitid license from the department to conduct lead-based paint
activities as a contractor shal do the following:

(1) Submit a completed gpplication on forms provided by the department, which shdl include a

signed statement that the person has read and understands this rule and 40 CFR 745 “Lead;

Requirements for Lead-Based Paint Activitiesin Target Housing and Child-Occupied Facilities,
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Find Rule’*.
(2) Submit a copy of al required documents, as provided in section 3(d) of thisrule, indicating
that the applicant or the gpplicant’ s designated representative meets the experience, education,
and training requirements in section 3 of this rule, including having successfully completed the
approved initid and any requisite refresher training courses for lead-based paint project
supervisor and recelved passing scores on al written examinations for such courses, including
third-party examinations.
(3) Submit acomplete list of contracts for the prior twetve{12) thirty-six (36) months for lead-
based paint projects, including names, addresses, and tel ephone numbers of persons for whom
projects were performed.
(4) Submit an up-to-date copy of the contractor’ s written standard operating procedures that
include current compliance procedures.
(5) Submit a description of any lead-based paint projects that the contractor conducted that
were prematurely terminated or not completed, including the circumstances surrounding the
termination or failure to complete.
(6) Submit alist of any contractua pendtiesrelated to lead-based paint activitiesthat the
contractor has paid for noncompliance with contract specifications.
(7) Submit copies of any and dll:

(A) warning letters,

(B) notices and orders of the commissioner;

(C) agreed orders;

(D) citdions,

(E) notices of violation; or

(F) findings of violation;
levied againgt the contractor by any federd, state, or loca government agency for violations of
regulations or other laws pertaining to lead-based paint activities, including names and locations
of the projects, the dates, and a description of how the alegations were resolved.
(8) Submit a description detailing al legd proceedings, lawsuits, warning letters to supervisors
from the department, or clams that have been filed or levied againgt the contractor or any of the
contractor’s past or present employees, while employed by the contractor, for lead-based paint
related activities.
(9) Submit documentation of the contractor’ s financid respongbility with a current certificate of
insurance with a least five hundred thousand dollars ($500,000) of liability insurance. The
company offering the insurance coverage must be recognized or licensed by the Indiana
department of insurance.
(10) Pay the license gpplication fee specified in section 8 of thisrule.

(©) If the department determines the information on the application to be incomplete, the
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department shall request in writing that the gpplicant submit the missng information. If the information is
not submitted within one (1) year of the department’ s receipt of the application, the gpplication will
expire. and The application feeis not transferable and nonrefundable.

(d) In addition to the requirements of subsections () through (b), the department may require an
applicant or adesignated representative of a contractor, in the case of subsection (b), to take an
examination administered by the department. The examination shal cover only the discipline for which
the gpplicant is seeking alicense. The commissioner shdl deny the gpplication if the gpplicant does not
receive apassing score of seventy percent (70%). If the department denies the gpplication, the
certificate of training isinvaid and the gpplicant must retake and passthe initid training course for the
discipline for which the gpplicant is seeking alicense, and any subsequent third-party examination.

() The gpplicant shdl provide two (2) copies of aclear and recent one and one-haf (1¥%) inch

(f) The department shal review the gpplication and shdl make a determination as to the digibility
of the person. The department shall issue alead-based paint program license to any person who fulfills
the requirements established by thisrule. The lead-based paint program license shall expirethree
(3) year s after issuance. The department may deny an application for alead-based paint program
license basad on any of the gpplicable criterialisted in section 6 of this rule or for failure to comply with
any other provison of thisrule.
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hy (g) Applications must be completed in writing and submitted for processing. The department
ghall not process applications on awalk-in basis or process applications over the telephone. If the
licenseis gpproved, the license will be sent to the applicant viathe U.S. Postd Service to the address
listed on the gpplication.

* Fhese-doedmentsare This document isincorporated by reference. Copies may be obtained
from the Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are
avalable for review and copying a the Indiana Department of Environmental Management, Office of Air
Quality, Tenth Floor, 100 North Senate Avenue, Indianapalis, Indiana 46204. (Air Pollution Control
Board; 326 IAC 23-2-4; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1442; readopted filed Jan 10, 2001,
3:20 p.m.: 24 1R 1477; filed May 21, 2002, 10:20 a.m.: 25 IR 3108)

SECTION 45. 326 IAC 23-2-5 ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-2-5 Renewal of lead-based paint license
Authority: 1C 13-17-14-5
Affected: IC 13-17-14

Sec. 5. (8) Any person seeking to renew alicense as alead-based paint ingpector, risk assessor,
project designer, supervisor, worker, clear ance examiner, or contractor shal meet the following
requirements:

(1) Have possessed avaid license in the same discipline in which renewd is being sought within

the previous sx (6) months.

(2) Have attended, within the previous twelve (12) months, an approved refresher training

course for the discipline in which the person was previoudy licensed. The following disciplines

have additiond requirements.
(A) A risk assessor shall take both the ingpector refresher course and the risk assessor

2/18/03(sw) Page 26 of 68



drm(apcb#02-198)
L ead-based paint
March 5, 2003

refresher course.
(B) A project designer shall take both the supervisor refresher course and the project
designer refresher training course.
(3) Have taken and passed a third-party examination and maintained all required refresher
training sinceinitial licensure, as required for ingpector, risk assessor, or project supervisor.
(4) Submit a completed application on forms provided by the department and include a copy of:
(A) the certificates of training indicating that the person successfully completed the
refresher training course and passed the written examination; and
(B) for inspectors, risk assessors, and supervisors, provide proof of having passed the
third-party examination.
(5) For a contractor, submit a complete list of contractsfor the prior thirty-six (36)
monthsfor lead-based paint activities, including names, addr esses, and telephone
numbers of personsfor whom projects wer e performed.
£5) (6) Pay the license application fee as specified in section 8 of thisrule.

(b) Any person seeking to renew alead-based paint license as a contractor shall:

(2) include updated information in the gpplication, if any information has changed during the

previous twetve{12) thirty-six (36) months. Fhe-contractor-shat

(2) routinely examine and update the standard operating procedures manud to reflect the
compliance assurance methodologies that meet current federal, sate, and loca regulations or
other laws pertaining to lead-based paint.

(3) submit a completelist of contractsfor the prior thirty-six (36) monthsfor lead-based
paint projects, including names, addr esses, and telephone number s of personsfor whom
proj ects wer e per formed.

(c) The applicant shal provide two (2) copies of a clear and recent one and one-haf (1%2) inch
by one and one-hdf (11/2) |nch |dent|fy| ng color photogreph a the time of eppllcatl on. to-be-attachedHo

(d) The department shal review the gpplication and shal make a determination asto the
eigibility of the person. The department shall issue alead-based paint license renewa to any person who
fulfills the requirements established in thisrule. The lead-based paint program license shall expire
three (3) years after issuance. However, the department may deny an gpplication for renewd of a
lead-based paint license based on any of the criterialisted in section 6 of thisrule, as gpplicable, or for
failure to comply with any other provison of thisrule.

() Any individua who has had ar-etghteen{18} a thirty-six (36) month time Igpse between any
two (2) training courses of the same discipline shal be required to attend an initid training course for the
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discipline to which they are seeking to be licensed and shall take the third-party examination
required for the disciplinein which he or sheis seeking licensure. (Air Pollution Control Board;
326 1AC 23-2-5; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1444; readopted filed Jan 10, 2001, 3:20
p.m.. 24 IR 1477)

SECTION 46. 326 IAC 23-2-6 ISAMENDED TO READ ASFOLLOWS:

326 | AC 23-2-6 Compliance requirementsfor lead-based paint activities contractors
Authority: IC 13-17-14
Affected: IC 13-17

Sec. 6. (a) A lead-based paint activities contractor licensed under this rule shal compile records
concerning each lead-based paint activities project performed by the lead-based paint activities
contractor. The records must include the following information on each lead-based paint activities
project:

(1) The name, address, and proof of license of the following:

(A) The person who supervised the lead-based paint activities project for the lead-
based paint activities contractor.

(B) Each employee or agent of the lead-based paint activities contractor that worked on
the project.

(2) The name, address, and sgnature of each licensed risk assessor or ingpector conducting

clearance sampling and the date of clearance testing.

(3) The dite of the lead-based paint activities project.

(4) A description of the lead-based paint activities project.

(5) The date on which the lead-based paint activities project was Sarted, and the date on which

the lead-based paint activities project was completed.

(6) A summary of procedures that were used in the lead-based paint activities project to comply

with applicable federal and state standards for lead-based paint activities projects.

(7) A detailed written description of the lead-based paint activities, including the following:

(A) Methods used.

(B) Locations of rooms or components where lead-based paint activities occurred.
(C) Reasons for sdecting particular lead-based paint activities methods for each
component.

(D) Any suggested monitoring of encgpsulants or enclosures.

(8) The occupant protection plan.

(9) Thereaults of clearance testing and dl soil andysis, if gpplicable, and the name of each

federally-recognized laboratory that conducted the analysis. The [aboratory that conducted the

analysis must be recognized by U.S. EPA, pursuant to Section 405(b) of TSCA*, as being
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capable of performing andyses for lead compoundsin paint chips, dust, and soil samples. thet
eonduected-the-analtyss:

ssued by adisposd sSte.

(b) A lead-based paint activities contractor shdl retain the records compiled under this section
concerning a particular |ead-based paint activities project for at least three (3) years after the lead-based
paint activities project is concluded.

(©) A lead-based paint activities contractor shal make records available to the department upon
request.

(d) A lead-based paint activities contractor shal provide a copy of al reports or plansto the
building owner who contracted for the services.

*Thisdocument isincor porated by reference. Copies may be obtained from the
Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are
availablefor review and copying at the Indiana Department of Environmental M anagement,
Office of Air Quality, Tenth Floor, 100 North Senate Avenue, I ndianapalis, | ndiana 46204. (Air
Pollution Control Board; 326 IAC 23-2-6; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1444; readopted
filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 47. 326 IAC 23-2-6.5 ISADDED TO READ ASFOLLOWS:

326 |AC 23-2-6.5 L ead-based paint license reciprocity
Authority: 1C 13-17-14-5
Affected: IC 4-21.5; IC 13-17-14

Sec. 6.5. (&) Any person holding a current U.S. EPA state or tribe authorized lead-based
paint program license from another state, that isapplying for an initial Indiana lead-based
paint license from the department as a lead-based paint inspector, risk assessor, project
designer, supervisor, worker, or clearance examiner under thisrule, shall do the following:

(1) Submit a completed application on forms provided by the department.

(2) Submit a copy of all current lead-based paint program licenses.

(3) For personsapplying for inspector, risk assessor, project designer, or supervisor
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licenses, provide proof of having passed the third-party examination.
(4) Have attended an approved I ndiana lead-based paint rules awar eness cour se.
(5) Pay thelicense application fee specified in section 8 of thisrule.

(b) Any person holding a current U.S. EPA date or tribe authorized lead-based paint
program license that isapplying for an initial Indiana license from the department to conduct
lead-based paint activities asa contractor, under thisrule, shall do the following:

(1) Submit a completed application on forms provided by the department, which shall

include a signed statement that the person hasread and under stands thisrule and 40

CFR 745, Lead Requirementsfor Lead-Based Paint Activitiesin Target Housing and

Child-Occupied Facilities, Final Rule.

(2) Submit a copy of all U.S. EPA or U.S. EPA sateor tribe authorized lead-based paint

program licenses and documentation indicating that the applicant or the applicant’s

designated representative meets the experience, education, and training requirements
of section 3 of thisrule, including having successfully completed the approved initial
and any requisiterefresher training coursesfor lead-based paint project supervisor and
received passing scoreson all written examinationsfor such cour ses, including third-
party examinations.

(3) Submit an up-to-date copy of the contractor’swritten standard operating procedures

that include current compliance procedures.

(4) Submit documentation of the contractor’sfinancial responsbility with a current

certificate of insurance with at least five hundred thousand dollars ($500,000) of liability

insurance. The company offering the insurance cover age must be recognized or

licensed by the Indiana department of insurance.

(5) Attended an Indiana lead-based paint two (2) hour awar eness cour se.

(6) Pay the license application fee specified in section 8 of thisrule.

(¢) If the department deter minesthe infor mation on the application to be incomplete,
the department shall request in writing that the applicant submit the missing information. If the
information is not submitted within one (1) year of the department receipt of the application,
the application will expire and the feeisnot transferable.

(d) In addition to the requirements of subsections (a) through (b), the department may
require an applicant or a designated representative, to take an examination administered by
the department. The examination shall cover only the discipline for which the applicant is
seeking licensure. The commissioner shall deny the application if the applicant does not
receive a passing scor e of seventy percent (70%). If the department deniesthe application, the
certificate of training isinvalid and the applicant must retake and passtheinitial training
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coursefor thediscipline for which the applicant is seeking a license, and any subsequent third-
party examinations.

(e) Theapplicant shall provide two (2) copies of a clear and recent one and one-half
(1%2) inch by one and one-half (1%%2) inch identifying color photograph at the time of application.

(f) The department shall review the application and shall make a determination asto
the digibility of the person. The department shall issue a lead-based paint program licenseto
any person who fulfills the requirements established by thisrule. The lead-based paint license
shall expirethree (3) yearsafter issuance. The department may deny an application for alead-
based paint program license based on any of the applicable criterialisted in section 6 of this
ruleor for failureto comply with any other provision of thisrule.

(9) Applications must be completed in writing and submitted for processing. If the
licenseis approved, the license will be sent to the applicant viathe U.S. Postal Serviceto the
addresslisted on the application. (Air Pollution Control Board; 326 IAC 23-2-6.5)

SECTION 48. 326 IAC 23-2-7 ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-2-7 L ead-based paint license revocation; denial
Authority: 1C 13-17-14-5
Affected: IC 4-21.5; IC 13-17-14

Sec. 7. () The department may, under |C 4-21.5, deny an application for alicense, reprimand
alicense, or susgpend or revoke alicense for any of the following reasons.
(1) Violating any requirement of the following:
(A) Thistitle
(B) 40 CFR 745 (Lead; Requirements for Lead-Based Paint Activities in Target
Housing and Child-Occupied Facilities*.
(C) IC 13-17-14.
(D) Any federal, state, or local lead-based paint regulations.
(2) Fagfying information on an application for alead-based paint license, including but not
limited to, approval records, indtructor qudifications, or other approva information.
(3) Vidlaing or faling to meet any requirement specified in thisarticle.
(4) Conducting a lead-based paint project, or related activity, in amanner that is hazardous to
the public hedth.
(5) Performing work requiring alead paint license a ajob site without being in physica
possession of initid and current certificates of training or license.
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(6) Permitting the duplication or use of one's own lead-based paint license by another person.
(7) Performing work for which a lead-based paint license has not been received.

(8) Obtaining training from atraining course provider who does not have the gpprova to offer
training for the particular discipline for which the license was received.

(9) Obtaining training documentation through fraudulent means.

(10) Gaining admission to and completing an goproved training curriculum through
misrepresentation of admisson requirements.

(12) Fraudulently or deceptively obtaining alicense or attempts to obtain alicense through
misrepresentation of certificate of training requirements, third-party examination, or related
documents dealing with education, training, professond regigration, or experience.

(12) Misrepresenting the extent of atraining courses s approval.

(13) Failing to submit required information or natificationsin atimey manner.

(b) In addition to the causes in subsection (), the department may, under I1C 4-21.5, reprimand

alead-based paint contractor or suspend or revoke a lead-based paint license if the contractor:

(1) performswork requiring licensure a a jobsite with individuals who are not licensed;

(2) failsto comply with the work practice standards established in 326 IAC 23-4;

(3) misrepresents facts in the contractor’ s | etter of gpplication for alicense;

(4) failsto maintain required records, or

(5) falsto comply with federal, Sate, or loca |ead-based paint rules, regulations, or statutes.

(©) Inaddition to an adminigtrative or judicid finding of violation, for purposes of this section

only, execution of a consent agreement in settlement of an enforcement action condtitutes evidence of a
failure to comply with relevant statutes or regulations.

(d) If the department finds that alead-based paint activities project is not being performed in

accordance with air pollution control laws or rules adopted by the board, the department may enjoin
further work on the lead-based paint project without prior notice or hearing by completing the following
procedures:

(1) A notice shal be delivered to:
(A) the lead-based paint activities contractor engaged in the lead-based paint activities
project; or
(B) an agent or representative of the lead-based paint activities contractor.

(2) A noticeissued under this section must:
(A) specify the violations of law that are occurring on the lead-based paint activities
project; and
(B) prohihit further work on the lead-based paint activities project until the specified
violations cease and the natice is rescinded by the commissoner.
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(3) The contractor shdl have fourteen (14) daysin which to provide written notification to the
department that violations have been corrected.

(4) Not later than ten (10) days after receiving written notification from a contractor that
violations specified in a notice issued under this section have been corrected, the commissioner
shdl issue a determination regarding recisson of the notice.

*These documents are incorporated by reference. Copies may be obtained from the
Government Printing Office, 732 North Capitol Street NW, Washington, D.C. 20401 or are available
for review and copying a the Indiana Department of Environmenta Management, Office of Air Qudlity,
Tenth FHoor, 100 North Senate Avenue, Indianapalis, Indiana 46204. (Air Pollution Control Board,;
326 1AC 23-2-7; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1445; readopted filed Jan 10, 2001, 3:20
p.m.: 24 IR 1477; filed May 21, 2002, 10:20 a.m.: 25 IR 3109)

SECTION 49. 326 IAC 23-2-8 ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-2-8 Fees
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14

Sec. 8. (a) YUpen-application The applicant for alead-based paint program license a-person
shdl pay anonrefundable application feefor each of the following disciplinesasfollows:

(1) Inspector, one hundred fifty dollars ($150).

(2) Risk assessor, one hundred fifty dollars ($150).

(3) Project designer, one hundred fifty dollars {$160): ($150).
(4) Supervisor, one hundred fifty dollars ($150).

(5) Worker, one hundred fifty dollars {$56): ($150).

(6) Clearance examiner, one hundred fifty dollars ($150).
6) (7) Contractor, one hundred fifty dollars ($150).

(b) Fees paid by mail shall be paid by check or money order and shal be made payable to the
lead trust fund and sent to the Cashier, Indiana Department of Environmental Management, P.O. Box
7060, Indianapolis, Indiana 46206-7060.

(c) The gpplication fee shdl not be:

(2) transferable from one (1) type of lead-based paint license to another;

(2) transferable from one (1) person to another; or

(3) transferable to any other type of license or gpprova issued by the department; ef

t4)-refundebte;
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unless requested by the applicant within three (3) days of submittal to the department or prior to
processing by the department, whichever is earlier.

(d) If the department determines the information on the gpplication to be incomplete, the
goplicant will be requested to submit the missng information. If the information is not submitted within
one (1) year of the department’ s receipt of the application, the application will expire and the fee is not
tranderable. errefundable: (Air Pollution Control Board; 326 IAC 23-2-8; filed Jan 6, 1999, 4.28
p.m.: 22 IR 1446; readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 50. 326 IAC 23-2-9 ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-2-9 Duplicate lead-based paint program licenses
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14

Sec. 9. (a) To replace alead-based paint program license that has been lost or stolen, a person
shdl submit a completed gpplication for a duplicate license on aform provided by the department.

(b) Theform shdl include a statement indicating that the origina lead-based paint program
licensewas |logt or stolen.

(¢) The department shdl issue no more than two (2) duplicate licenses to any person in any
caendar year.

(d) The application must be submitted in person to the department by the licensee. Two
(2) pieces of identification must be shown at the time of application. Acceptable pieces of
identification include a valid state-issued driver’slicense, an Indiana issued identification card,
avalid U.S. passport, or avalid Immigration and Naturalization Service (INS) identification,
one (1) of which must include a picture of the applicant. (Air Pollution Control Board; 326 IAC
23-2-9; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1446; readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR
1477)

SECTION 51. 326 IAC 23-3-1 1S AMENDED TO READ AS FOLLOWS:
326 IAC 23-3-1 Applicability

Authority: 1C 13-17-14-5
Affected: I1C 13-11-2-158; I1C 13-17-14; 1C 36-1-2-10; I1C 36-1-2-23
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Sec. 1. () A person may apply to the department to be an approved training course provider to
offer lead-based paint activitiesinitia or refresher coursesin any of the following disciplines:

(2) Inspector.

(2) Risk assessor.

(3) Project designer.

(4) Supervisor.

(5) Worker.

(6) Clearance examiner.

(b) A person may apply to the department to be an approved training cour se provider to
offer an Indiana lead-based paint rules awar eness cour se.

b} (c) Training course providers may apply to the department for approva of their lead-based
paint activities courses, | ndiana lead-based paint rules awar eness cour se, or refresher courses
pursuant to thisrule on or after the effective date of thisrule.

te) (d) A training course provider shal not provide, offer, or clam to provide approved lead-
based paint activities courses or Indiana lead-based paint rules awar eness cour se without goplying
for and receiving approvd from the department as required under thisrule.

ey (e) Section 12 of this rule does not gpply to atraining course provider that is:
(1) adate;

(2) aunit asdefined in I1C 36-1-2-23;

(3) amunicipa corporation as defined in 1C 36-1-2-10; or

(4) an exempt organization under 26 U.S.C. 501(a)*.

*Thisdocument isincor porated by reference. Copies ef the- Untted-States Code-(U-S€2)
are-avaiteble may be obtained from the Government Printing Office, 732 Capitol Street NW,

Washington, D.C. 26462 Coptesofpertinent-sections 20401 or are avallable for review and copying
from Indiana Department of Environmental Management, Office of Air iaragement; Quality, Indiana
Government Center-North, Tenth Floor,100 North Senate Avenue, Indianapolis, Indiana 46204.
(Air Pollution Control Board; 326 IAC 23-3-1; filed Jan 6, 1999, 4.28 p.m.: 22 IR 1446)

SECTION 52. 326 IAC 23-3-2 ISAMENDED TO READ ASFOLLOWS:

326 IAC 23-3-2 Initial and refresher training course and rules awar eness cour se application for
approval
Authority: 1C 13-17-14-5
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Affected: IC 13-11; IC 13-17-14

Sec. 2. Thefollowing procedures shdl be followed by atraining course provider to receive
gpprova by the department to offer initid or refresher lead-based paint activities coursesor Indiana
lead-based paint rules awar eness cour se:

(1) A training course provider seeking gpprova for each training course shal submit one (1)

written gpplication, per discipline, for each initid and refresher training course or rules

awar eness cour se on forms provided by the department. The application for approva shal

contain the following information:

2/18/03(sw)

(A) Thetraining course provider's name, address, telephone number, and primary
contact person.
(B) The name of the training course.
(C) The course agenda or curriculum.
(D) Thetraining course test blueprint for each course.
(E) A letter from the training course provider that clearly indicates how the course meets
the applicable requirements of this rule, including the following information:
(1) Length of training in days.
(i) A description of the facilities and equipment to be used for lecture and
hands-on training.
(iif) Amount and type of hands-on training.
(iv) Description of the examinations, including the length, format, and passing
score.
(v) A description of the activities and procedures that will be used for conducting
the assessment of hands-on skills for each course.
(vi) Topics covered in the course.
(vii) A copy of the qudity control plan as defined in 326 IAC 23-1-56.
(viii) A copy of the certificates of training.
(F) If atraining course provider uses U.S. EPA-recommended modd training materials,
the training course manager shdl include a statement certifying that the recommended
verson will be used.
(G) The names and qudifications of the course ingructors, including guest indructors, to
include academic credentids and field experience.
(H) A detalled statement about the development of the examinations and a copy of the
examinations used in the course.
(1) A description and an example of numbered certificates issued to students who
complete the course and pass the examination, with the following information:
(i) Name and address of accredited person.
(i) Discipline of the training course completed.
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(ii1) Dates of the training course.
(iv) Date of the examination.
(V) An expiration date not to exceed ene{3)-yeer thirty-sx (36) months after
the date upon which the person successfully completed the course and passed
the examination.
(vi) The name, address, and telephone number of the training course provider
who issued the certificate.
(vii) A statement that the person receiving the certificate has completed the
requisite training for lead-based paint accreditation.
(viii) A statement that the training course meets the requirements as outlined by
Indiana under thisrule.
(J) A ligt of dl U.S. EPA authorized and nonapproved states in which the course has
received full or contingent gpprova. Also provide alist of courses directly gpproved by
the U.S. EPA.
(K) A detalled statement of how the training course provider ensuresthat al
requirements for training students be met in the event that:
(i) the ingtructor does not speak a language understood by al students; or
(ii) the course materias are not in alanguage understood by al students.
(L) Therequirementsunder subdivison (1)(D), (L)(E)(iii), (D(E)(iv), (L)(E)(v),
D(E)(vii), (D)(H), and (1)(1)(iv) are not required for the rules awareness
cour se.
(2) If atraining course provider’ straining course materials are not based on U.S. EPA-
recommended modd training materids or training materiads approved by an EPA-gpproved
date or Indian tribe, the training course provider’ s gpplication for approva shal include the
following for each course:
(A) A copy of the student and instructor manuals.
(B) A copy of the course agenda
(3) A training course provider may apply for approval to offer initid courses or refresher courses
inas many disciplines asit chooses. A training course provider may seek approvd for additiond
courses at any time as long as the training course provider can demondrate that it meets the
requirements of thisrule.
(4) If the department determines the information on the gpplication to be incomplete, the
goplicant will be requested to submit the missing information. If the informetion is not submitted
within one (1) year of the department’ s receipt of the application, the application will expire and
the gpplication fee is not transferable or refundable.
(Air Pollution Control Board; 326 IAC 23-3-2; filed Jan 6, 1999, 4.28 p.m.: 22 IR 1447)

SECTION 53. 326 IAC 23-3-3ISAMENDED TO READ ASFOLLOWS:
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326 |AC 23-3-3 Initial training cour se requir ements
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14

Sec. 3. To offer lead-based paint course ingtruction in any one (1) or al of the disciplines,
training course providers must ensure thet their courses of study mest, a aminimum, the following
training hour requirements and hands-on activities:

(1) The course of study for an ingpector must last a minimum of twenty-four (24) training hours.

This course of sudy shdl include a minimum of eight (8) hours of hands-on training and shdll

contain the following course topics:

(A) Role and responghilities of an ingpector.

(B) Background information on lead and its adverse hedlth effects.

(C) Lead-based paint ingpection methods, including selection of rooms and components
for sampling or testing. This course of study shdl include hands-on activities.

(D) Paint, dust, and soil sampling methodologies. This course of study shdl include
hands-on activities.

(E) Clearance standards and testing, including random sampling. This course of study
shdl include hands-on activities.

(F) Preparation of the final ingpection report. This course of study shall include hands-on
activities.

(i) TSCA Title IV*.
(ii) Occupetiond Safety and Hedlth Adminigtration (OSHA) respirator
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requirements found at 29 CFR 1926.62%*
(i) Applicable locd, Sate, and federad regulations and guidance that pertain to
lead-based paint and lead-based paint activities.

(2) The course of study for arisk assessor must last a minimum of sixteen (16) training hours and
shdl indude aminimum of four (4) hours of hands-on training and contain the following course

topics.

(A) Role and responsihilities of arisk assessor.
(B) Coallection of background information to perform arisk assessment.
(C) Sources of environmentd lead contamination saek-as including paint, surface dust
and soil, water, air, packaging, and food.
(D) Visud ingpection for the purposes of identifying potentia sources of |ead-based
paint hazards. The course of study includes hands-on activities.
(E) Lead hazard screen protocol.
(F) Sampling for other sources of lead exposure. The course of study includes hands-on
activities.
(G) Interpretation of lead-based paint and other lead sampling results, including all
goplicable state or federa guidance or regulations pertaining to lead-based paint
hazards. The course of study includes hands-on activities.
(H) Development of hazard control options, the role of interim controls, and operations
and maintenance activities to reduce lead-based paint hazards.
(1) Preparation of afinal risk assessment report.
(J Regulatory review, induding, a minimum, the following:
(i) OSHA lead congtruction standard found at 29 CFR 1926.62*.
(i) U.S. EPA Lead-Based Paint Poisoning Prevention rule found at 40 CFR
745*
(iit) All gpplicable locd, Sate, and federd regulations.

(3) The course of study for a supervisor must last a minimum of thirty-two (32) training hours,
and shdl indlude aminimum of eight (8) hours of hands-on training, and contain the following
coursetopics:
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(A) Role and responghbilities of a supervisor.

(B) Background information on lead and its adverse hedth effects.

(C) Regulatory review to include, & minimum, the following:
(i) OSHA lead congtruction standard found at 29 CFR 1926.62*.
(Occupationa Safety and Hedth Administration, Occupationa Exposure to
Lead).
(i) U.S. EPA Lead-Based Paint Poisoning Prevention rule found at 40 CFR
745*
(iit) All gpplicable locd, ate, and federd regulations.
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(D) Liahility and insurance issues rdating to lead-based paint abatement.
(E) Risk assessment and inspection report interpretation. This course of study includes
hands-on activities.
(F) Development and implementation of an occupant protection plan and abatement
report.
(G) Lead-based paint hazard recognition and control. This course of study includes
hands-on activities.
(H) Lead-based paint abatement and |ead-based paint hazard reduction methods,
including restricted practices. This course of study includes hands-on activities.
(1) Interior dust abatement and cleanup or lead-based paint hazard control and reduction
methods. This course of study includes hands-on activities.
(J) Soil and exterior dust abatement or lead-based paint hazard control and reduction
methods. This course of study includes hands-on activities.
(K) Clearance standards and testing.
(L) Cleanup and waste disposal.
(M) Record keeping.
(N) Employee persona respiratory protection and persond protective equipment,
induding the fallowing:
(i) Classes and characteristics of respirator types.
(i) Limitations of respirators.
(iii) Proper sdlection, ingpections, donning, use, maintenance, and storage
procedures for respirators.
(iv) Methods for field testing of the face piece-to-mouth sedl (positive and
negdtive pressure fitting tests).
(v) Quditative and quantitative fit testing procedures.
(vi) Variahility between field and laboratory protection factors.
(vii) Factorsthat dter respirator fit, for example, facid hair.
(viii) The components of a proper respiratory protection program.
(ix) Selection and use of persond protective clothing.
(X) Use, storage, and handling of nondisposable clothing.
(xi) Regulations covering persona protective equipment.
(O) Respiratory protection programs and medica surveillance programs.

(4) The course of sudy for a project desgner must last aminimum of eight (8) training hours and
contain the following course topics:
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(A) Role and respongbilities of a project designer.

(B) Development and implementation of an occupant protection plan for large scde
abatement projects.

(C) Lead-based paint abatement and lead-based paint hazard reduction methods,
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including restricted practices for large-scale abatement projects.

(D) Interior dust abatement and cleanup or lead hazard control and reduction methods
for large-scale abatement projects.

(E) Clearance standards and testing for large-scale abatement projects.

(F) Integration of lead-based paint abatement methods with modernization and
rehabilitation projects for large-scale abatement projects.

(G) OSHA requirements for lead Sites.

(H) Relevant federd, state, and locd regulatory requirements with a discussion of

(5) The course of study for an abatement worker must last aminimum of Sixteen (16) training
hours. This course of study includes a minimum of eight (8) hours of hands-on activities and
contain the following course topics:
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(A) Role and respongilities of an abatement worker.

(B) Background information on lead and its adverse hedlth effects.

(C) Background information on federd, tate, and local regulations and guidance that
pertain to lead-based paint abatement.

(D) Lead-based paint hazard recognition and control. This course of study includes
hands-on activities.

(E) Lead-based paint abatement and lead-based paint hazard reduction methods,
including restricted practices, with hands-on activities.

(F) Interior dust abatement methods and cleanup or lead-based paint hazard reduction,
with hands-on activities.

(G) Soil and exterior dust abatement methods or |ead-based paint hazard reduction, with
hands-on activities.

(H) Employee persond protective equipment, including the following:
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(i) Classes and characterigtics of respirator types.

(i) Limitations of respirators and their proper sdection, ingpection, donning, use,
maintenance, and storage procedures.

(iif) Methods for field testing of the face piece-to-mouth sed (positive and
negative pressure fitting tests).

(iv) Qudlitative and quantitative fit testing procedures.

(v) Variability between field and |aboratory protection factors.

(vi) Fectorsthat dter respirator fit, for example, facid hair.

(vii) The components of a proper respiratory protection program.

(viii) Sdlection and use of persond protective clothing, use, storage, and handling
of nondigposable clothing.

(iX) Regulations covering persond protective equipment.

() Hazards encountered during abatement activities and how to ded with them,
induding the fallowing:

(i) Electrica hazards.

(i) Heat dtress.

(iit) Air contaminants other than lead.
(iv) Fire and explosion hazards.

(v) Sceffold and ladder hazards.

(vi) Slips, trips, and fdls.

(vii) Confined spaces.

(J) Applicable federd, state, and local regulations and guidance that pertains to lead-
based paint and lead-based paint activities.

(6) The course of study for a clearance examiner must last a minimum of five (5)
training hours. This cour se of study shall follow the U.S. EPA approved Lead Sampling
Technician Training Coursg, including the use of all guidelines, manuals, and
appendices and contain the following cour se topics:.
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(A) Introduction and background shall contain the following topics:

(i) A brief overview to the cour se.
(i) An introduction of cour se objectives and general background on the
health risks of lead and the purpose of lead sampling.

(B) Skills shall contain the following topics:

(i) How to perform a visual assessment.

(ii) Preparation for and collection of dust wipe samples.

(iii) Selection of an accredited lab, sample submission, and inter pretation
of acceptableresults.

(C) Application shall contain the following topics:

(i) Overview of federal, state, and local regulations applying to lead

Page 42 of 68



drm(apcb#02-198)
L ead-based paint
March 5, 2003

sampling.
(i) How to perform lead samplesin post-renovation clearance, HUD-
required clearance, and other lead sampling examinations.
(D) Writing and ddivering reports shall include the following:
(i) The preparation of reports.
(i) The proceduresfor explaining resultsto clients.
(7) The course of study for the Indiana lead-based paint rules awar eness cour se must
be a minimum of two (2) training hours. This cour se of sudy shall include the use of all
I ndiana guidelines, manuals, and appendices on the following cour se topics:
(A) Introduction and background shall contain the following topics:
(i) A brief overview to the cour se.
(i1) Introduction of cour se objectives.
(B) Indiana lead-based paint rules.
(i) Review and comparison of Indiana lead-based paint rulesto federal
rulerequirements.
(ii) Student question and answer session on Indiana lead-based paint
rules.
(C) Indiana lead-based paint formsto include:
(i) Licensng application form.
(i) Project notification form.
(iii) Ingpection and risk assessment reports.

Stat&s—eedefH—S%} aeavalrd&e Th@e documents areincorpor ated by reference. Copies may
be obtained from the Government Printing Office, 732 Capitol Street NW, Washington, D.C. 26462
20401 or are available for review and copying at the Indiana Department of Environmenta
Management, Office of Air iraragement; Quality, Indiana Government Center-North, 100 North
SenateAvenue Tenth Floor Indlanapolls Indiana 46204.

SECTION 54. 326 IAC 23-3-5ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-3-5 Examination requirements

Authority: 1C 13-17-14-5
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Affected: IC 13-11; IC 13-17-14

Sec. 5. (a) Eachinitid and refresher training course shall include a closed-book written
examindion at the conclusion of each course.

(b) Each individud must successfully complete the hands-on skills assessment and receive a
passing score on the course test to pass any course.

(©) Thetraining manager is responsible for maintaining the validity and integrity of the hands-on
skills assessment to ensure that it accurately evauates the trainees performance of the work practices
and procedures associated with the course of study contained in section 3 of thisrule.

(d) Thetraining manager is responsible for maintaining the vaidity and integrity of the written
examination to ensure that it accurately evaluates the trainees knowledge and retention of the course of

study.

(€) Each examination shdl adequatdly cover the course of study included in the training course
for that discipline.

(f) The written examination shal be developed in accordance with the test blue print submitted
with the training approva gpplication.

(9) Written examinations shdl have a passing score of at least seventy percent (70%) and shdl
cong st of multiple-choice questions for each respective discipline. In addition, the training course
provider shdl include a hands-on skill assessment if gpplicable to the requirements for that discipline.
Thefollowing minimum number of questions shdl be required for each respective discipline:

(2) Inspector, fifty (50) questions.

(2) Risk assessor, one hundred (100) questions.

(3) Project designer, ene-hunedrecH{106) fifty (50) questions.

(4) Supervisor, one hundred (100) questions.

(5) Worker, fifty (50) questions.

(6) Clearance examiner, fifty (50) questions.

(h) No more than twenty percent (20%) of the same questions may be retained between
any two (2) exams.

(i) TheIndiana lead-based paint rules awar eness cour se does not require the
administration of an examination for the completion of the course. (Air Pollution Control Board;
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326 |AC 23-3-5; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1451)
SECTION 55. 326 IAC 23-3-7 IS AMENDED TO READ AS FOLLOWS:

326 | AC 23-3-7 Expiration of course approval; reapproval
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14

Sec. 7. (a) Unless regpproved, atraining course gpproval, including refresher training approvd,
shdl expire ere{1)-yeer thirty-sx (36) monthsfrom the date of issuance. A training course provider
seeking regpprova of each training course shdl submit one (1) written application per discipline for each
initid and each refresher training course on forms previdedby available from the department no later
than ninety (90) days before its current gpprova expires. The department cannot guarantee that a
determination on the gpplication will be made before the end of the current gpprovad period if atraining
course provider does not submit atimely, complete gpplication for reapprova.

(b) Thetraining course provider’s gpplication for regpprova shdl contain the following
information:
1)
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6} (2) The names and qudlifications of the course indructors, including guest indructors to

1) (3) A decription of any changesto the training facility, equipment, ef course materials, or
curriculum since its last gpplication was approved that adversdly affects the students' ability to
learn.
2 (4) A statement signed by the program manager stating that

A) thetraining course provider complies a al times with:

(A) dl applicable requirementsin this rule; asspphteabte; and

(B) the record keeping and reporting requirements of this section. shatt-befotowed:

(c) Upon request, the training course provider shal alow the department to audit the training
curriculum to verify the contents of the gpplication for regpprova.

(d) A training course provider may apply for regpprova to offer initial courses or refresher
courses in as many disciplines asit chooses or the Indiana lead-based paint rule awar eness cour se.
A training course provider may seek gpproval for additiona courses a any time as long asthe training
course provider can demongtrate thet it meets the requirements of thisrule.
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(Air Pollution Control Board; 326 IAC 23-3-7; filed Jan 6, 1999, 4.28 p.m.: 22 IR 1451)

SECTION 56. 326 IAC 23-3-11 ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-3-11 Cour e natification and record submittal requirements
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14

Sec. 11. All approved providers of agpproved initial and refresher training courses or the
Indiana lead-based paint rule awar eness cour se shdl comply with the following requirements:

(1) Notify the department in writing of al intended training courses to be held. Natification shall

contain course dates, daily scheduled beginning and ending times, and exact course locations.

Submission informetion shdl be as follows

(A) Notice of coursesto be held in Indiana shdl be submitted to the department two (2)
weeks prior to the scheduled course start date.

(B) Notice of coursesto be held outside Indiana shal be submitted to the department
four (4) weeks prior to the scheduled course art date.

(C) Notice of course cancellation shal be submitted to the department two (2) working
days prior to the scheduled course start date.

(2) All approved providers of accredited initial and refresher training courses or the Indiana
lead-based paint rule awar eness cour se shdl provide the department, not later than two (2)
weeks after the completion of each course, the following:
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(A) A ligt of al course atendee names.

(B) Thetype of course attended.

(C) The date or dates of the course and the examination.
(D) Exam scores for each attendee.

(E) The certificate number issued to each attendee.
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(Air Pollution Control Board; 326 IAC 23-3-11, filed Jan 6, 1999, 4:28 p.m.: 22 IR 1454)
SECTION 57. 326 IAC 23-3-12 ISAMENDED TO READ AS FOLLOWS:

326 IAC 23-3-12 Application fee
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14

Sec. 12. (a) Upon application for an initid or refresher lead-based paint activities course
approva or an initial or refresher training course reapproval, atraining course provider shal pay a
one{d)ytime; nonrefundable application fee of one thousand dollars ($1,000) for each of the following
disciplines.

(2) Inspector.

(2) Risk assessor.

(3) Project designer.

(4) Supervisor.

(5) Worker.

(6) Clearance examiner.

(b) Upon application for thitie-orrefreshertraintng-eodrse approval or reapprova of an Indiana

lead-based paint rule awar eness cour se, atranlng course prowder shdl pay aa—aaﬁud a
nonr efundable goplication fee of fi o
thousand dollars ($1,000).

te)(c) Fees paid by mail shall be paid by check or money order and shdl be made payable to the
lead trust fund.

e} (d) The gpplication feeis not:
(2) transferable from one (1) type of discipline to another;
(2) transferable from one (1) training course provider to ancther; or
(3) transferable to any other type of license or approva issued by the department; of
4refundable:;
unless requested by the gpplicant within three (3) days of submittd to the department or prior to the
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processing of the gpplication by the department, whichever is earlier.

(e) Thefollowing are exempt from the payment of fees established under this section:
(1) A state.
(2) A municipal corporation, asdefined in 1C 36-1-2-10.
(3) A unit, asdefined in | C 36-1-2-23.
(4) An organization exempt from income taxation under 26 U.S.C. 501(a)*.
Any request for an exemption must include proof asto the qualification of the exemption with
the license application.

*This document isincor porated by reference. Copies may be obtained from the
Government Printing Office, 732 North Capitol Avenue NW, Washington, D. C. 20401 or are
availablefor review and copying at the Indiana Department of Environmental M anagement,
Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North Senate
Avenue, Indianapalis, Indiana 46204. (Air Pollution Control Board; 326 |AC 23-3-12; filed Jan 6,
1999, 4:28 p.m.: 22 IR 1454)

SECTION 58. 326 IAC 23-3-13 ISAMENDED TO READ ASFOLLOWS:
326 | AC 23-3-13 Representation of training cour se approval

Authority: 1C 13-17-14-5

Affected: IC 13-11; IC 13-17-14

Sec. 13. No person shal make representation as conducting an gpproved initia training course or
approved refresher training course or the Indiana lead-based paint rule awar eness cour sefor the
purpose of licensing persons under 326 IAC 23-2 without prior written gpprova from the department
under thisrule. (Air Pollution Control Board; 326 IAC 23-3-13; filed Jan 6, 1999, 4:28 p.m.: 22 IR
1455)

SECTION 59. 326 IAC 23-4-1 ISAMENDED TO READ ASFOLLOWS:
Rule4. Work Practicesfor Abatement Activities
326 |AC 23-4-1 Applicability

Authority: 1C 13-17-14-5

Affected: IC 13-11; IC 13-17-14

Sec. 1. (a) Thisrule contains procedures and requirements for work practice standards for
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conducting |lead-based paint activities. Any licensed person or company performing the following
activities shal comply with the gppropriate work practices as outlined in thisrule:

(1) Ingpection.

(2) Lead-hazard screening.

(3) Risk assessment.

(4) Abatement.

(5) Project designer.

(b) A political subdivison or a state agency may not accept abid for alead-based activities
project from a person that does not hold alead-based paint activities license. (Air Pollution Control
Board; 326 IAC 23-4-1; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1455; readopted filed Jan 10, 2001,
3:20 p.m.: 24 IR 1477)

SECTION 60. 326 IAC 23-4-2 ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-4-2 I nspections
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14

Sec. 2. An ingpection for lead-based paint in a child-occupied facility or target housing shall be
conducted only by a person licensed by the department as an inspector or risk assessor. The ingpection
shdl include each component with a distinct painting history, except those components that the inspector
or risk assessor determines through the examination of receipts for architectura proof to have been
replaced after 1978 or do not contain lead-based paint. If conducted, an ingpection shall be conducted as
follows

(1) When conducting an ingpection, the following locations shall be sdected according to

documented methodol ogies and tested for the presence of lead-based paint:

(A) Inaresdentid dwelling and child-occupied facility, each interior component with a
digtinct painting history and each exterior component with adistinct painting history shdl
be tested for lead-based paint.

(B) Inamulti-family dwelling or child-occupied facility, each component with adistinct

painting history in every common area group.

(2) Paint shdl be sampled in ether, or both, of the following ways.

(A) The andysis of paint to determine the presence of lead shdl be conducted using
documented methodol ogies that incorporate adequate quality control procedures.

(B) All collected paint chip samples shal be andyzed by alaboratory recognized by U.S.
EPA pursuant to TSCA Sec. 405(b) as capable of performing analyses for lead
compounds in paint chips, dust, and soil samplesto determineif they contain detectable
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levels of lead that can be quantified numerically.
(3) The licensed ingpector or risk assessor shdl prepare an ingpection report that shdl include the
following information:
(A) Date of each ingpection.
(B) Address of building.
(C) Date of congtruction.
(D) Apartment number, when applicable.
(E) Name, address, and telephone number of the owner or owners of each residentia
dwelling or child-occupied fadility.
(F) Name, signature, and license number of each licensed inspector or risk assessor
conducting testing.
(G) Name, address, and telephone number of the firm employing each ingpector or risk
assessor, when applicable.
(H) Each testing method and device or sampling procedure employed for paint andysis,
including qudity control data.and, if used, the serid number of any x-ray fluorescence
device.
(1) Specific locations of each painted component tested for the presence of |ead-based
paint.
(J) The results of the ingpection, expressed in terms gppropriate to the sampling method
used.
(4) All property owners, from the date of receipt of the lead-based paint ingpection
report, must disclose all information contained in thereport to partiesto atransfer of the
inspected property asrequired by 876 IAC 1-4-2.
(Air Pollution Control Board; 326 |AC 23-4-2; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1455; readopted
filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 61. 326 IAC 23-4-3ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-4-3 Lead hazard screen
Authority: 1C 13-17-14-5
Affected: 1C 13-11; IC 13-17-14

Sec. 3. A lead hazard screen shal be conducted only by a person licensed by the department as
arisk assessor. A lead hazard screen shdl be conducted as follows:

(1) Background information regarding the physica characteristics of the resdentia dwelling or

child-occupied facility and occupant use patterns that may cause lead-based paint exposure to

one (1) or more children six (6) years of age or younger shdl be collected.

(2) A visud ingpection of the resdentia dwelling or child-occupied facility shal be conducted to:
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(A) determineif any deteriorated paint is present; and
(B) locate at least two (2) dust sampllng Iocaruons
(3) If deteriorated paint is present, eechs i A
following surfaces which are determined, usng documented methodologleﬁ, tobein poor
condition and to have adistinct painting history, shdl be tested for the presence of lead:
(A) Each friction surface or impact surface with visibly deteriorated paint.
(B) All other surfaceswith visibly deteriorated paint.
(4) Inresdentid dwelings, two (2) composite dust samples shall be collected and analyzed, one
(1) from the floors and one (1) from a an interior window treugh sill inall living areas
including, but not limited to rooms, hdlways, or gairwells where enetd)y-ormere-ehtdren; any
child six (6) years of age or younger, are-most is likdy to comein contact with dudt.
(5) In multi-family dwellings and child-occupied facilities, tr-adelition-to-the-floor-and-windew
samptes the samples required in subdivison 4); (3) shall betaken in:
(A) each room, hallway, or stairwell used by any child age six (6) and under; and
(B) other common area groups in the child-occupied facility where any child age
six (6) and under islikely to come into contact with dust.
In addition, the risk assessor shall dso collect and analyze at least two (2) composite or
single-surface dust samples from eemmen-areas interior window sills and floor swhere ere
H-ermerechitdren; any child, sx (6) years of age or younger, aretnest is likdy to comeinto
contact with dust.
(6) Dust samples shdl be collected and andlyzed in the following manner:
(A) All dust samples shal be taken using documented methodol ogies that incorporate
adequate quality control procedures.
(B) All collected dust samples shdl be andyzed to determine if they contain detectable
levels of lead that can be quantified numerically.
(7) Paint shdl be sampled in either, or both, of the following manners.
(A) Theanalyss of paint to determine the presence of lead shal be conducted using
documented methodol ogies that incorporate adequate quality control procedures.
(B) All collected paint chip samples shdl be andyzed to determine if they contain
detectable levels of lead that can be quantified numericaly.
(8) The risk assessor shdl prepare alead hazard screen report, which shdl include the following
informetion:
(A) Date of assessment.
(B) Address of building.
(C) Date of congtruction.
(D) Apatment number, if applicable.
(E) Name, address, and telephone number of each owner or owners of each resdential
dwelling or child-occupied facility.
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(F) Name, sgnature, and license number of each licensed risk assessor conducting the
assessment.
(G) Name, address, and telephone number of the firm employing each licensed risk
assessor.
(H) Name, address, and telephone number of each recognized |aboratory conducting the
andysis of the collected samples.
() Each testing method and device or sampling procedure employed for paint andysis,
including qudity control dataand, if used, the serid number of any x-ray fluorescence
device.
(J) Specific locations of each painted component tested for the presence of |ead-based
paint.
(K) The results of the assessment including but not limited to visud ingpectionsin terms
appropriate to the sampling method used.
(L) All results of Iaboratory andysis on collected paint, soil, and dust samples.
(M) Any background information collected.
(N) To the extent that they are used as part of the lead-based paint hazard determination,
the results of any previous inspections or analyses for the presence of lead-based paint,
or other assessments of |ead-based paint-related hazards.
(O) A description of the location, type, and severity of lead-based paint hazards and
other potentia lead hazards.
(P) A description of interim controls and abatement options for each identified |ead-based
paint hazard and a suggested prioritization for addressing each hazard. If the use of an
encapsulant or enclosure is recommended, the report shal recommend a maintenance
and monitoring schedule for the encapsulant or enclosure.
(Air Pollution Control Board; 326 IAC 23-4-3; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1456; readopted
filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 62. 326 IAC 23-4-4 |SAMENDED TO READ ASFOLLOWS:

326 | AC 23-4-4 Risk assessment
Authority: 1C 13-17-14-5
Affected: 1C 13-11; IC 13-17-14

Sec. 4. A risk assessment shall be conducted only by a person licensed by the department asa
risk assessor. A risk assessment shal be conducted as follows:

(1) Background information regarding the physical characterigtics of the resdentia dwelling or

child-occupied facility and occupant use patterns that may cause lead-based paint exposure to

one (1) or more children six (6) years of age or younger shdl be collected.
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(2) A visud ingpection for risk assessment of the resdentia dwelling or child-occupied facility
shall be undertaken to locate the existence of deteriorated paint, assess the extent and causes of
the deterioration, and other potentia lead-based paint hazards.
(3) Each of the following surfaces determined using documented methodologies to have a digtinct
painting history shall be tested for the presence of lead:
(A) Deteriorated paint in poor condition.
(B) Paint with a potentia hedth hazard.
(4) In residentid dwellings, dust samples (either composite or single-surface samples) from the a
window and floor shdl be collected in dl living areas where one (1) or more children, six (6)
years of age or younger are mest likely to come into contact with dust.
(5) For multi-family dwellings and child-occupied facilities, additiona window and floor dust
samples (either composite or single-surface samples) shal be collected in the following locations:
(A) Common areas ar ea gr oups adjacent to the sampled resdentia dwelling or child-
occupied facility.
(B) Other common areas ar ea groupsin the building where the risk assessor determines
that one (1) or more children, six (6) years of age or younger, are likely to comeinto
contact with dust.
(6) For child-occupied facilities, interior window sill and floor dust samples (either composite or
sngle-surface samples) shdl be collected and analyzed for lead concentration in:
(A) each room, halway, or stairwel used by one (1) or more children, six (6) years of
age or younger; and
(B) in other common areas ar ea gr oups in the child-occupied facility where the risk
assessor determines one (1) or more children, six (6) years of age and younger, are likely
to come into contact with dust.
(7) Soil samples shal be collected and analyzed for lead concentrations in the following locations:
(A) Exterior play areas where bare soil is present.
(B) Dripline or foundation areas where bare soil is present.
(C) Any yard area where bare soil is present including the nonplay areas.
(8) Any paint, dust, or soil sampling or testing shal be conducted using documented
methodol ogies that incorporate adequate quality control procedures.
(9) Any collected paint chip, dust, or soil samples shdl be andyzed to determine if they contain
detectable levels of lead that can be quantified numericaly.
(10) Thelicensed risk assessor shd| prepare arisk assessment report that shall include the
fallowing information:
(A) Date of assessment including visud ingpections.
(B) Address of each building.
(C) Date of congtruction.
(D) Apatment number, if applicable.
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(E) Name, address, and telephone number of each owner or owners of each resdential
dwelling or child-occupied facility.
(F) Name, sgnature, and license number of the licensed risk assessor conducting the
assessment.
(G) Name, address, and telephone number of the firm employing each licensed risk
assessor.
(H) Name, address, and telephone number of each recognized laboratory conducting
andysis of the collected samples.
() Each testing method, device, or sampling procedure employed for paint anayss,
including qudity control dataand, if used, the serid number of any x-ray fluorescence
device.
(J) Specific locations of each painted component tested for the presence of |ead-based
paint.
(K) All results of laboratory analysis on collected paint, soil, and dust samples.
(L) Any background information collected.
(M) To the extent that they are used as part of the lead-based paint hazard determination,
the results of any previous inspections or analyses for the presence of lead-based paint,
or other assessments of |ead-based paint-related hazards.
(N) A description of the location, type, and severity of lead-based paint hazards and
other potentia lead hazards.
(O) A description of interim controls and abatement options for each identified lead-
based paint hazard and a suggested prioritization for addressing each hazard. If the use of
an encapsulant or enclosure is recommended, the report shall recommend a maintenance
and monitoring schedule for the encapsulant or enclosure.
(P) Reaults of visud inspections.

(Air Pollution Control Board; 326 |AC 23-4-4; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1456; readopted

filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 63. 326 IAC 23-4-5ISAMENDED TO READ ASFOLLOWS:

326 | AC 23-4-5 Abatement proceduresfor all projects
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14

Sec. 5. An abatement shal be conducted only by a person licensed by the department to remove
lead-based paint. An abatement shall be conducted as follows:

(1) A licensed supervisor is required for each abatement project and shal be on site and

responsible for direct supervison of workers during al:
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(A) work Site preparation;
(B) abatement activities, and
(C) post-abatement cleanup of work aress.

Lead-based paint workers shdl have access to the supervisor throughout the duration of the

project.

(2) The licensad supervisor and the licensed contractor employing that supervisor shall ensure that

al abatement activities are conducted according to the requirements of this section and dl other

federa, Sate, and local requirements.

(3) Natification of the commencement of |ead-based paint abatement activitiesin target housing

or child-occupied facility or as aresult of afederd, Sate, or loca order shdl be given to the

department prior to the commencement of abatement activities as provided in section 6 of this
rule.

(4) A written occupant protection plan shal be developed for dl abatement projects and shdl be

prepared according to the following procedures.

(A) The occupant protection plan shal be unique to each resdentia dwelling or child-
occupied facility and be devel oped prior to the abatement. The occupant protection plan
shal describe the measures and management procedures that will be taken during the
abatement to protect the building occupants from exposure to any lead-based paint
hazards.

(B) A licensad supervisor or project designer shdl prepare the occupant protection plan.

(5) The work practices shdl be redtricted during an abatement as follows:

(A) Open-flame burning or torching of lead-based paint is prohibited.

(B) Machine sanding or grinding or aorasive blasting or sandblasting of |ead-based paint
is prohibited unless used with HEPA exhaust control that removes particles of three-
tenths (0.3) micron or larger from the air a ninety-nine and ninety-seven hundredths
percent (99.97%) or greater efficiency.

(C) Dry scraping of lead-based paint is permitted only in conjunction with heat guns or
around electrica outlets or when treeting defective paint spots totaling no more than two
(2) square feet in any one (1) room, halway, or stairwell or totaling no more than twenty
(20) square feet on exterior surfaces.

(D) Operating a heat gun on lead-based paint is permitted only at temperatures below
one thousand one hundred (1,100) degrees Fahrenheit.

(6) If conducted, soil abatement shall be conducted tr-enre-(1)-of-thefoltewtngways as follows:
(A) If soil isremoved, the lead-contaminated soil shdl be replaced with soil thattshet
tead-contamtnated: with a lead concentration as closeto local background as
practicable, but not greater than four hundred (400) parts per million.

{B) The soil that isremoved shall not be used astop soil at another residential
property or child-occupied facility.
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(B) If soil isnot removed, the lead-contaminated soil shal be permanently covered.
(7) When sedling the work area off from the nonwork area, six (6) mil sheeting shdl be used and
al tears, breaks, cracks, and openingsin the containment system shall be repaired as they occur.
(8) All persons entering awork area during a lead-abatement project that involves breaking or
disturbing lead-painted surfaces shal wear digposable shoe covers that shal be removed upon
leaving the work area and placed with abaterment lead abated waste. Any persons entering a
work area during lead paint remova activity, steh-as using a heat gun, scraping, HEPA sanding,
or chemicd sripping, or during replacement and during the cleanup process shdl aso wear
appropriate respirator protection in accordance with all OSHA requirements found at 29 CFR
1926.62*. In every abatement activity that results in the disturbance of |ead-based paint,
polyethylene plastic sheeting shdl dways be placed directly below the work area
(9) A supervisor shal post warni ng sgns aadl entranc& and exitsto work area. The Warnl ng

sgns posted shall read “Catitt
“Warning Lead Work Area Poison No Smoklng or Eatlng

(10) Access of nonworkers to abatement work areas shall be limited. The abatement work crew
supervisor isresponsible for enforcing this limited access. Only the persons informed by the
supervisor of potential lead hazards and who have a direct relationship to the project may enter
the work area.

22} (11) Any surfaces that have been stripped with caustic chemicas or that have comeinto
contact with caustic or solvent-based liquid waste shdl be cleaned by wet washing until thereis
no vishble residue.

13y (12) Work areas shdl be restricted by barrier tape.

34y (13) A thorough cleanup of the entire area under active abatement shal occur daily during
the entire interior and exterior abatement process This daly deenup shdl consst of the following:

{B) (A) Lead-contaminated L ead abated waste shdl be stored in an areainsde the
property line designated and posted as a lead waste storage area, and covered with six
(6) mil polyethylene shesting. Lese-contamtnated

(B) Lead abated waste shdl be stored ettside: in locked containers, rooms, trucks,
or trailers.

(C) Smdl debris shdl be swept up usng a HEPA vacuum and bagged in asix (6) mil
polyethylene or double four (4) mil bags and stored in a designated secure area.

(D) Consumable and disposable supplies sdeh-as including mop heads, plagtic sheeting,
sponges, and rags shall be treated as lead eontaminated-debrts: abated waste.
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*This document isincor porated by reference. Copies may be obtained from the
Government Printing Office, 732 Capitol Street NW, Washington, D.C. 20401 or are available
for review and copying from Indiana Department of Environmental Management, Office of Air
Quality, Indiana Government Center-North, Tenth Floor, 100 North Senate Avenue,
Indianapalis, I ndiana 46204.

(Air Pollution Control Board; 326 |AC 23-4-5; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1457; readopted
filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 64. 326 IAC 23-4-6 ISAMENDED TO READ ASFOLLOWS:

326 IAC 23-4-6 L ead abatement notification procedures
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14

Sec. 6. () Each owner or operator of alead abatement activity Ste to whom this rule applies
shdl do the following:
(1) Provide the department with written notice of intention to conduct an activity on aform to be
provided by the department and update such notice as necessary, including, but not limited to, the
following:
(A) The project start date.
(B) The activity contractor.
(©) Anindication of whether the notice isthe origind, arevised copy, or a canceled
copy.
(D) Name, address, and telephone number of both the facility owner and operator and
the lead abatement contractor owner or operator.
(2) Postmark or hand ddliver the notice as follows:
(A) At least two (2) working days before an a lead-based paint activity, induding:
(i) abatement;
(ii) repair;
(iii) removd; or
(iv) soil removal or encapsulation;
tv)-storege;

i ciifines
that results in the disturbance of |ead-based paint.
(B) If the activity is an emergency abatement operation, notice shdl be given as early as
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possible but not later than the following working day after the activity is Sarted.
(C) Ddlivery of the notice by the United States posta service, facsmile, commercid
delivery service, or hand delivery is acceptable. If the notice is being updated, a copy of
the previous notification being updated shal be attached to the new, revised notification.
(D) Indude any of the following types of operationsin the notification:

(i) Wet or dry dripping.

(i) Encapsulation.

(iii) Enclosure.

(iv) Emergency abatement.

(v) Soil removal.

(Vi) Interior abatement.

(vii) Exterior abatement.
(E) Deription of the fadility or affected part of the fadility, including the following:

(i) Szein sguare feet.

(if) Number of floors.

(ili) Age.

(iv) Present and prior use of the facility.
(F) Procedure, including analytica methods, employed to detect the presence and
amount of lead-based paint.
(G) An egtimate the gpproximate amount of lead-based paint to be removed in the facility
interms of linear feet or square feet on facility components.
(H) Location and street address, including:

(i) building number, building name, and floor or room number location, if

avalable

(ii) aity;

(iii) county; and

(iv) Sate;
where the activity isto take place.
(1) Scheduled starting abatement remova date and completion dates as indicated by the
posting and remova of lead-based paint hazard demarcationsin the work area.
(J) Description of planned activity work to be performed and methods to be employed,
including techniques to be used and a description of the affected facility components.
(K) Description of work practices and engl neerl ng controlsto be used to comply with this
rule, including lead removd. anehwes

(L) Description of proceduresto be followed in the event that unexpected |ead-based
pant becomesalead based pant hazard and Warrants immediate actlon
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N) (M) A sgned certification from the owner or operator of the facility thet the
information provided in this notification is correct and that only Indiana licensed workers
and project supervisors will be used to implement lead abatement activity.
£©) (N) For lead-based paint activities, the name, address, telephone number, and
license number issued to the following, if applicable:

(i) The person who ingpected the facility for lead-based paint.

(i) The person who will conduct risk assessment lead abatement activities.

(iii) The contractor who will conduct lead abatement activities.
P} (O) For emergency lead abatement activities, the date and hour that the emergency
occurred, including a description and an explanation of how the event causes alead-
based paint hazard and warrants immediate action.
©) (P) Name, address, and telephone number of the waste transporter.

(3) When the lead abatement activity will begin:

(A) on adate after the date specified in the origind or the most recent revised notification,
provide written notice of the new stripping or removal start date to the department
postmarked at least two (2) working days or ddlivered at least one (1) working day
before the start date of the lead abatement activity specified in the notification that isbeing
updated; or

(B) on adate earlier than the date specified in the original or the most recent revised
notification, provide written notice of the new activity start date to the department
postmarked or ddlivered at least two (2) working days before the sart date of the lead
abatement activity begins.

(b) In no event shal lead abatement activities begin on a date other than the date contained in the
most recent written notification. (Air Pollution Control Board; 326 |AC 23-4-6; filed Jan 6, 1999,
4:28 p.m.: 22 IR 1458; readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 65. 326 IAC 23-4-7 ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-4-7 L ead abatement procedures; interior
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14

Sec. 7. Interior abatement shal include the following procedures:
(1) Post warni ng sgns a entranc& and exits to work areaand the sign shall read “Cauittonteed

2 “Warning Lead Work Area Poison

No Smoklng or Eatlng
(2) The department strongly recommends that wall-to-wall carpeting be removed. However, if

2/18/03(sw)
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left in place, it shal be covered with at least two (2) sheets of six (6) mil polyethylene sheeting,
secured to the wall or baseboard with masking tape to ensure no contamination by lead dust or
other lead-contaminated materias.

(3) Nenmevable Objects remaining in the work area shall be wrapped or cover ed with Sx (6)
mil polyethylene sheeting and sedled with tape.

(4) After dl moveable objects have been removed from the work area, the area shall be sedled
from nonwork aress.

(5) After sedling off the work area, floors shall be covered with at least two (2) layers of six (6)
mil polyethylene sheeting.

(6) Forced-air heating and air conditioning systems shdl be shut down, and al air intake and
exhaugt points of these sysems shall be sedled.

(7) If acommon area group is an abatement work area, and there are no dternative entrances
and egresses that are located outside of the work area, a protected passage through the common
area group shdl be erected.

(8) If asafe passage cannot be created and dternative entrances and exits do not exist, then
abatement in common areas area groups shall be conducted between established and posted
hours and the work area shdl be cleaned with a HEPA vacuum &t the end of each working day
until al surfaces are free of dl visble dust and debris

(Air Pollution Control Board; 326 IAC 23-4-7; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1460; readopted
filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 66. 326 IAC 23-4-9 ISAMENDED TO READ ASFOLLOWS:

326 | AC 23-4-9 Post-abatement clear ance procedures

Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14

Sec. 9. The following post-abatement fina visua clearance procedures shal be performed only

by alicensed inspector or risk assessor:

(1) Following an abatement and prior to removal of warning signs or other demarcation, avisua
ingpection shall be completed by an Indiana licensed inspector or risk assessor to determineif
deteriorated, painted surfaces or visible amounts of dust, debris, or resdue are il present.

(2) If deteriorated painted surfaces or visible amounts of dust debris or residue are present, they
must be wet wiped or HEPA vacuumed until such conditions are diminated prior to the
continuation of the clearance procedures.

(3) Following the visud ingpection and any post-abatement cleanup required in thisrule,
clearance sampling for lead-contaminated dust shal be conducted by employing single-surface
sampling or composite sampling techniques.
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(4) Dust samples on surfaces for clearance purposes shdl be taken using documented
methodol ogies that incorporate adequate quality control procedures.
(5) Dust samplesfor clearance purposes shdl be taken within a minimum of one (1) hour after
completion of find post-abatement clean-up activities.
(6) The following post-abatement clearance activities shal be conducted as appropriate based
upon the extent or manner of abatement activities conducted in or to the target housing or child-
occupied fadility:
(A) After conducting an abatement with containment between abated and unabated
aress.
(i) one (1) dust sample shall be taken from one (1) interior window sill and
from one (1) window trough, if avaitabte: present;
(ii) one (1) dust sample shall be taken from the fteer floor s of each of no less
than four (4) rooms, halways, or starwells within the containment ares; and
(ii1) one (1) dugt sample shal be taken from the floor outside the containment
area.
If there are fewer than four (4) rooms, hdlways, or sairwells within the containment ares,
then dl rooms, halways, or sarwells shal be sampled.
(B) After conducting an abatement with no containment:
(i) two (2) dust samples shall be taken from each of no fewer than four (4)
rooms, halways, or sairwellsin the target housing or child-occupied facility;
(i) one (1) dust sample shdl be taken from one (1) interior window sl and one
(1) window trough, if avaiteble: present; and
(ii1) one (1) dust sample shdl be taken from the floor of each room, hallway or
stairwell selected.
If there are fewer than four (4) rooms, halways, or stairwells within the resdential
dwdling or child-occupied facility, then dl rooms, hdlways, or sairwells shal be
sampled.
(C) Following an exterior paint abatement, a visible ingpection shal be conducted as
follows
(i) All horizonta surfaces in the outdoor living area closest to the abated surface
shdl be found to be clean of vishble dust and debris.
(i) A visud inspection shal be conducted to determine the presence of paint
chips on the dripline or next to the foundation below any exterior surface abated.
(i) If paint chips are present,
AA) the chips shadl be removed from the site and properly disposed of,
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(D) The rooms, hadlways, or stairwels selected for sampling shdl be selected according
to documented methodologies.
(E) The eerttfied licensed ingpector or risk assessor shal compare the residua lead leve,
as determined by the laboratory analyss, from each single surface dust sample with
gpplicable clearance levels for lead in dust on floors, interior window sills, and
windews: window troughs divided by half the number of subsamplesin the
composite sample. If the resdud leed tevels level:
() inasingle surface dust sample exeeed equals or exceedsthe applicable
clearanceleves, or
(i) if theresidual lead level in a composite dust sample equals or exceeds
the applicable clearance level divided by half the number of subsamplesin
the composite sample;
al the components represented by the failed sample shal be recleaned and retested until
clearance levels are met.
(F) Theclearancelevelsfor lead in dust are asfollows:
(i) Forty (40) micrograms per squarefoot for floors.
(i) Two hundred fifty (250) micrograms per square foot for interior window
sills.
(iii) Forty (40) micrograms per squarefoot for window troughs.
(Air Pollution Control Board; 326 |AC 23-4-9; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1460; readopted
filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 67. 326 IAC 23-4-11 ISAMENDED TO READ ASFOLLOWS:

326 |AC 23-4-11 L ead-based paint abatement disposal procedures
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14

Sec. 11. The following procedures shall be followed when disposing of |ead-based paint waste:
(2) All lead-based paint waste left a afacility or stored elsewhere prior to disposal, shdl be
securdly stored in amanner that restricts access by unauthorized persons to the materid.

(2) The materia shdl be stored in locked containers, rooms, trucks, or trailers.

(3) Lead hazard warning signs or labels shdl be prominently displayed on the door of the locked
containers, rooms, trucks, or other security measures shall be employed, including the use of
barriers, barrier tape, or other measures approved by the department.

(4) Lead warning labels shdl be posted in dl areas where lead is stored.

(5) All waste shdl be trangported in accordance with United States department of transportation
requirements and disposed of in accordance with 32HAEC2-24,-32HAEC 3:1+-6-1,and-329
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HA€-16-8-1 329 IAC 3.1-6 and 329 IAC 3.1-10.
(Air Pollution Control Board; 326 IAC 23-4-11; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1461;
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 68. 326 IAC 23-4-12 ISAMENDED TO READ ASFOLLOWS:

326 IAC 23-4-12 Analysis of samples
Authority: 1C 13-17-14-5
Affected: IC 13-11; IC 13-17-14

Sec. 12. (8) Any paint chip, dust, or soil samples collected pursuant to the work practice
gtandards contained in this section shdl be:

(1) collected by persons licensed by the department as an inspector or risk assessor; and

(2) analyzed by alaboratory recognized by the U.S. EPA pursuant to the TSCA, Section 405(b)

U.S.C. 2685(b)* as being capable of performing anadyses for lead compounds in paint chip, dust,

and soil samples.

(b) The following conditions shal gpply when composite dust sampling is conducted:

(1) Composite dust samples shall consist of at least two (2) subsamples.

(2) Every component that is being tested shdl be included in the sampling.

(3) Composite dust samples shdl not consist of subsamples from more than one (1) type of

component.

*This document isincorporated by refer ence. Copies of-theFoxte-Substanees-Controt-Act
FSEA) may be obtained from the Government Printing Office, 732 Capitol Avenue NW, Washington,
D.C. 26462 20401 or Soeptesof-pertinent-sections are atso-available for review and copying & the
Indiana Department of Environmental Management, Office of Air Management; Quality, Indiana
Government Center-North, Tenth Floor, 100 North Senate Avenue, Indianapalis, Indiana 46204. (Air
Pollution Control Board; 326 IAC 23-4-12; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1462; readopted
filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 69. 326 IAC 23-4-13 ISAMENDED TO READ ASFOLLOWS:
326 | AC 23-4-13 Record keeping

Authority: 1C 13-17-14-5

Affected: IC 13-11; IC 13-17-14

Sec. 13. (a) All reports or plans required in this rule shall be completed no later than sixty (60)
calendar days from the completion of the abatement project.
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(b) All reports and plans shdl be maintained for no fewer than three (3) years by the licensed
person or contractor who prepared the report.

(c) Thelicensed person or contractor shal provide copies of these reports to the building owner
who contracted for services no later than sixty (60) calendar days from the completion of the abatement
project.

(d) The licensed person or contractor shall make reports available to the department upon
request.

(€) A lead-based paint activities contractor licensed under thisrule shal compile records
concerning each lead-based paint activities project performed by the lead-based paint activities
contractor. The records shal include the following information on each lead-based paint activities project:
(1) The name, address, and proof of license of:

(A) the person who supervised the lead-based paint activities project for the |lead-based

paint activities contractor; and

(B) each employee or agent of the lead-based paint activities contractor that worked on

the project.

(2) The name, address, and signature of each eertified licensed risk assessor or inspector
conducting clearance sampling and the date of clearance testing.

(3) The dite of the lead-based paint activities project.

(4) A description of the lead-based paint activities project.

(5) The date on which the lead-based paint activities project was started and the date on which
the lead-based paint activities project was completed.

(6) A summary of procedures that were used in the project to comply with applicable federd,
sate, and local standards for lead-based paint activities projects.

(7) A detailed written description of the lead-based paint activities, including methods used,
locations of rooms or components where lead-based paint activities occurred, reasons for
selecting particular lead-based paint activities methods for each component, and any suggested
monitoring of encgpsulants or enclosures.

(8) The occupant protection plan.

(9) Theresults of clearance testing and all soil anadlysis and the name of each federaly-gpproved
laboratory that conducted the analyss.
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(f) A copy of each receipt issued by adisposa site must be included in the records. (Air
Pollution Control Board; 326 IAC 23-4-13; filed Jan 6, 1999, 4:28 p.m.: 22 IR 1462; readopted
filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

SECTION 70. 326 IAC 23-51SADDED TO READ ASFOLLOWS:
Rule 5. Work Practice Standards for Nonabatement Activities

326 |AC 23-5-1 Applicability
Authority: |C 13-17-14-5; |C 13-17-14-12
Affected: IC 13-11; IC 13-17-14

Sec. 1. (a) Thisrule appliesto:

(2) remodeling, renovation, and maintenance activities at target housing and child
occupied facilities built before 1960; and

(2) lead-based paint activities.

(b) For purposes of thisrule, paint is considered to be lead-based paint unlessthe
absence of lead in the paint has been determined by a lead-based paint inspection conducted
under thisarticle,

(¢) Thisrule does not apply to an individual who performs remodding, renovation, or
maintenance activitieswithin aresidential dwelling that theindividual owns, unlessthe
residential dwelling is occupied:

(1) whilethe activities are being performed, by an individual other than the owner or a

member of the owner’simmediate family; or

(2) by a child who:

(A) issix (6) years of age or younger;
(B) residesin the building; and
(C) has been identified as having an elevated blood lead level asdefined at 1C
13-11-2-61.5.
(Air Pollution Control Board; 326 IAC 23-5-1)

326 | AC 23-5-2 Remodeling, renovation, and maintenance activities
Authority: 1C 13-17-14-5; IC 13-17-14-12
Affected: IC 13-11; IC 13-17-14

Sec. 2. (@) A person who performsan activity under section 1 of thisrulethat disturbs:
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(1) exterior painted surfaces of more than twenty (20) squar e feet;
(2) interior painted surfaces of more than two (2) squar e feet in any one (1) room or
space; or
(3) morethan ten percent (10%) of the combined interior and exterior painted surface
area of components of the building;

shall meet the requirements of subsections (c) through (e).

(b) A person may not use any of the following methods to remove lead-based paint:
(1) Open flame burning or torching.
(2) Machine sanding or grinding without high efficiency particulate air local
exhaust contral.
(3) Abrasive blagting or sandblasting without high efficiency particulate air local
exhaust contral.
(4) A heat gun that:
(A) operates above one thousand one hundred (1,100) degrees
Fahrenheit; or
(B) charsthe paint.
(5) Dry scraping, except:
(A) in conjunction with a heat gun; or
(B) within one (1) foot of an eectrical outlet.
(6) Dry sanding, except within one (1) foot of an eectrical outlet.

(c) In aspacethat isnot ventilated by the circulation of outside air, a person may not
srip lead-based paint usng a volatile stripper that isa hazardous chemical under 29 CFR
1910.1200*, asin effect July 1, 2002.

(d) A person conducting remodeling, renovation, or maintenance activitiesunder this
rule on painted exterior surfaces may not allow visible paint chipsor painted debristhat
contains lead-based paint to remain on the soil, pavement, or other exterior horizontal surface
for morethan forty-eight (48) hours after the surface activities are complete.

*These documents areincor porated by reference. Copies may be obtained from the
Government Printing Office, 732 North Capitol Street NW, Washington D.C. 20401 or are
available for review and copying at the Indiana Department of Environmental M anagement,
Office of Air Quality, Indiana Government Center-North, Tenth Floor, 100 North Senate
Avenue, Indianapolis, I ndiana 46204. (Air Pollution Control Board; 326 IAC 23-5-2)

SECTION 71. THE FOLLOWING ARE REPEALED: 326 IAC 23-1-23; 326 |AC 23-1-37,
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326 IAC 23-1-40; 326 IAC 23-1-42; 326 |AC 23-1-43; 326 IAC 23-1-44, 326 IAC 23-1-45; 326
IAC 23-1-46; 326 IAC 23-1-47.
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